BEFORE THE BOARD OF COUNTY COMMISSIONERS, FRANKLIN COUNTY, WASHINGTON

RE: APPROVAL OF PUBLIC WORKS CONTRACT BETWEEN FRAN KLIN COUNTYAND

HOME BUILDERS ASSOCIATION OF TRI-CITIES

WHEREAS, the County is the owner/operator of the Franklin County TRAC Center, a multi-purpose
event facility; and

WHEREAS, the HBA is currently a Lessee at the TRAC Center for two seasonal shows; and

WHEREAS, HBA has offered to install a concrete floor in the TRAC Arena as an improvement which
would improve the value, uses and marketability of the TRAC facility; and

WHEREAS, the Board of Franklin County Commissioners constitutes the legislative authority of
Franklin County and deems this to be in the best interest of the County;

NOW, THEREFORE, BE IT RESOLVED the Franklin County Board of Commissioners hereby
approves the Public Works Contract between Franklin County and Homebuilders Association of Tri-
Cities — Exhibit “A”.

APPROVED this g0

_day of

BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON

Attest:

Member

Originals: Auditor cc: TRAC Facility
Homebuilders Association of Tri-Cities




PUBLIC WORKS CONTRACT
FRANKLIN COUNTY / HOME BUILDERS ASSOCIATION OF TRI-CITIES

THIS CONTRACT is made and entered into in duplicate originals by and between FRANKLIN
COUNTY, a political subdivision of the State of Washington, with its principal offices at 1016 North
Fourth, Pasco, Washington, 99301, hereinafter “COUNTY” and HOME BUILDERS ASSOCIATION
OF TRI-CITIES, with its principal offices at 10001 W. Clearwater Ave, Kennewick, WA 99336,
hereinafter “CONTRACTOR.”

In consideration of the mutual benefits and covenants contained herein, the parties agree as
follows:

1. DURATION OF CONTRACT

The term of this Contract shall begin on immediately upon execution by the COUNTY, and
shall terminate on December, 31, 2028, unless terminated sooner as set forth herein.

2. SERVICES AND GOODS PROVIDED BY THE CONTRACTOR

The CONTRACTOR shall provide the following goods and services:

Install a concrete fioor in the TRAC rodeo arena to improve the value, uses, and marketability
of the TRAC facility. Repayment shall be made in the form the Contractor receiving future rental
credit for the Spring Home and Garden Show in lieu of the County paying direct compensation for
these improvements

a. A detailed description of the goods and services to be performed by the
CONTRACTOR is set forth in Exhibit “A” which is attached hereto and incorporated herein by
reference.

b. The CONTRACTOR agrees to provide its own labor and materials. Unless
otherwise provided for in the Contract, no material, labor, or facilities will be furnished by the
COUNTY.

C. The CONTRACTOR shall perform according to standard industry practice of the
work specified by this Contract.

d. The CONTRACTOR shall complete its work in a timely manner and in
accordance with the schedule agreed to by the parties.

e. The CONTRACTOR shall, from time to time, during the progress of the work,
confer with the COUNTY. The CONTRACTOR shall prepare and present status reports and other
information that may be pertinent and necessary, or as may be requested by the COUNTY.
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f. The CONTRACTOR shall pay prevailing rate of wage as required by RCW 39.12.
These requirements are further described in Exhibit “C” which is attached hereto and incorporated
herein by reference.

3. SERVICES PROVIDED BY THE COUNTY

In order to assist the CONTRACTOR in fulfilling its duties under this Contract, the COUNTY
shall provide the following:

a. Relevant information as exists to assist the CONTRACTOR with the performance
of the CONTRACTOR'S services.

b. Coordination with other County Departments or other Consultants as necessary
for the performance of the CONTRACTOR'’S services.

C. Services, documents, or other information identified in Exhibit “A.”

4. CONTRACT REPRESENTATIVES

a. For CONTRACTOR: Home Builders Association of Tri-Cities
Name of Representative: Jeffery B. Losey

Title: Executive Director

Mailing Address: 10001 W. Clearwater Ave

City, State, and Zip Code: Kennewick, WA 99336

Telephone Number: (509) 735-2745

Fax Number: (509) 735-8470

E-Mail Address: jeff@h!

b. For COUNTY:

Name of Representative: Tom French
Title: TRAC General Manager

Mailing Address: 6600 Burden Bivd

City, State, and Zip Code: Pasco, WA 99301
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Telephone Number: (509) 542-5920
Fax Number: (509)543-2998

E-Mail Address: gmy

5. COMPENSATION

a. For the services performed hereunder, the CONTRACTOR shall be paid based
upon mutually agreed rates contained in Exhibit “B,” which is attached hereto and incorporated herein
by reference. The maximum total amount payable by the COUNTY to the CONTRACTOR under this
Contract shall not exceed $230,379.70 including any sales tax and applicable City permits and fees
which will be added to the total amount due.

b. No payment shall be made for any work performed by the CONTRACTOR,
except for work identified and set forth in this Contract or supporting exhibits or attachments.

C. The CONTRACTOR may, in accordance with Exhibit “B,” submit invoices to the
COUNTY not more than once per month during the progress of the work for partial payment of work
completed to date. Invoices shall cover the time CONTRACTOR performed work for the COUNTY
during the billing period. The COUNTY shall pay the CONTRACTOR for services rendered in the
month following the actual delivery of the work and will remit payment within thirty (30) days from the
date of billing.

d. The CONTRACTOR shall not be paid for services rendered under this Contract
uniess and until they have been performed 1o the satisfaction of the COUNTY.

e. In the event the CONTRACTOR has failed to perform any substantial obligation
to be performed by the CONTRACTOR under this Contract and such failure has not been cured
within ten (10) days following notice from the COUNTY, then the COUNTY may, in its sole discretion,
upon written notice to the CONTRACTOR, withhold any and all monies due and payable to the
CONTRACTOR, without penalty, until such failure to perform is cured or otherwise adjudicated.
“Substantial” for purposes of this Contract means faithfully fulfilling the terms of this Contract with
variances only for technical or minor omissions or defects.

f. Unless otherwise provided for in this Contract or any exhibits or attachments
hereto, the CONTRACTOR will not be paid for any billings or invoices presented for payment prior to
the execution of this Contract or after its termination.

6. AMENDMENTS AND CHANGES IN WORK

a. In the event of any errors or omissions by the CONTRACTOR in the performance
of any work required under this Contract, the CONTRACTOR shall make any and all necessary
corrections without additional compensation. All work submitted by the CONTRACTOR shall be
certified by the CONTRACTOR and checked for errors and omissions. The CONTRACTOR shall be

responsible for the accuracy of the work, even if the work is accepted by the COUNTY.
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b. No amendment, modification or renewal shall be made to this Contract unless set
forth in a written Contract Amendment, signed by both parties’ authorized representatives and
attached to this Contract. Work under a Contract Amendment shall not proceed until the Contract
Amendment is duly executed by the COUNTY.

7. HOLD HARMLESS AND INDEMNIFICATION

a. The CONTRACTOR shall hold harmiess, indemnify and defend the COUNTY, its
officers, officials, employees and agents, from and against any and all claims, actions, suits, liability,
loss, expenses, damages, and judgments of any nature whatsoever, including reasonable costs and
attorneys’ fees in defense thereof, for injury, sickness, disability or death to persons or damage to
property or business, caused by or arising out of the CONTRACTOR'S acts, errors, or omissions in
the performance of this Contract. PROVIDED HOWEVER, that the CONTRACTOR'’S obligations
hereunder shall apply only to the percentage of fault attributable to the CONTRACTOR, its
employees or agents.

b. In any and all claims against the COUNTY, officers, officials, employees, and
agents by any employee of the CONTRACTOR, subcontractor, anyone directly or indirectly employed
by any of them, or anyone for whose acts any of them may be liable, the indemnification obligation
under this Section shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for the CONTRACTOR or subcontractor under Worker's
Compensation acts, disability benefit acts, or other employee benefit acts, it being clearly agreed and
understood by the parties hereto that the CONTRACTOR expressly waives any immunity the
CONTRACTOR might have had under such laws. By executing the Contract, the CONTRACTOR
acknowledges that the foregoing waiver has been mutually negotiated by the parties and that the
provisions of this Section shall be incorporated, as relevant, into any contract this CONTRACTOR
makes with any subcontractor or agent performing work hereunder.

C. The CONTRACTOR'S obligations hereunder shall include, but are not limited to,
investigating, adjusting and defending all claims alleging loss from action, error or omission, or breach
of any common law, statutory or other delegated duty by the CONTRACTOR, the CONTRACTOR'S
employees, agents or subcontractors.

8.  INSURANCE

The CONTRACTOR shall be required to maintain insurance as set forth in Exhibit “E", which is
attached hereto and incorporated herein by reference, and as set forth below:

a. Professional Legal Liability:

The CONTRACTOR, if he is a licensed professional, shall maintain Professional Legal
Liability or Professional Errors and Omissions coverage appropriate to the CONTRACTOR'S
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profession and shall be written subject to limits of not less than One Million Dollars ($1,000,000.00)
per loss.

The coverage shall apply to liability for a professional error, act, or omission arising out
of the scope of the CONTRACTOR'S services defined in this Contract. Coverage shall not exclude
hazards related to the work rendered as part of the Contract or within the scope of the
CONTRACTOR'S services as defined by this Contract including testing, monitoring, measuring
operations, or laboratory analysis where such services are rendered as part of the Contract.
Coverage shall not exclude hazards related to the work rendered as part of the Contract or within the
scope of the CONTRACTOR'S services as defined by this Contract including testing, monitoring,
measuring operations, or laboratory analysis where such services are rendered as part of the
Contract. The policy shall state that coverage is claims made, and state the retroactive date.
CONTRACTOR is also required to buy claims made professional liability insurance for a period of 36
months after completion of this Contract, which can be satisfied by the continuous purchase of the
above referenced insurance or an extended reporting period policy. CONTRACTOR shall annually
provide COUNTY with proof of all such insurance.

b. Worker's Compensation and Employer’s Liability:

The CONTRACTOR shall maintain worker's compensation insurance as required by
Title 51, RCW, and shall provide evidence of coverage to the Franklin County Risk Manager. If this
Contract is over Fifty Thousand Dollars ($50,000.00), then the CONTRACTOR shall also maintain
Employees Liability Coverage with a limit of not less than One Million Dollars ($1,000,000.00).

C. Industrial Insurance Premiums and Confession of Judgment:

1. The CONTRACTOR shall pay, and is responsible for payment of, all industrial
insurance premiums that become due and payable to the Washington State Department of Labor and
Industries (Department) pursuant to Title 51, RCW, whether such premiums are attributable to the
CONTRACTOR or its subcontractors.

2. In the event that Franklin County is required to make payment of industrial
insurance premiums to the Department due to the failure, neglect or refusal of the CONTRACTOR to
make payment as required herein, the CONTRACTOR authorizes Franklin County to take judgment
against it and the contract hereby confesses judgment, in the amount which Franklin County is
required to pay the Department pursuant to Title 51, RCW to satisfy CONTRACTOR'S liabilities
hereunder. The CONTRACTOR confesses judgment in an amount equal to the entire industrial
insurance premium liability due to the Department on behalf of the CONTRACTOR and its
subcontractors hereunder, less any premium payments previously made to the Department by the
CONTRACTOR.

3. The CONTRACTOR agrees that the amount confessed herein was expressly
negotiated and that the amount due to Franklin County for satisfying CONTRACTOR'S obligations to
the Department hereunder is due, justly due or to become due.
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i The CONTRACTOR'S liability insurance provisions shall be primary with respect
to any insurance or self-insurance programs covering the COUNTY, its elected and appointed
officers, officials, employees, and agents.

i Where such coverage is required, the CONTRACTOR'S Commercial General
Liability Insurance and Automobile Liability Insurance shall include the COUNTY, its officers, officials,
employees, and agents as additional insureds with respect to performance of services.

ii. Where such coverage is required, the CONTRACTOR'S Commercial General
Liability Insurance and Automobile Liability Insurance shall contain no special limitations on the scope
of protection afforded to the COUNTY as additional insured.

iv. Any failure to comply with reporting provisions of the policy shall not affect
coverage provided to the COUNTY, its officers, officials, employees, or agents.

V. The CONTRACTOR'S insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.

vi. The CONTRACTOR shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and endorsements for each subcontractor. All coverage
for subcontractors shall be subject to all of the requirements stated herein.

vii.  The insurance limits mandated for any insurance coverage required by this
Contract are not intended to be an indication of exposure nor are they limits of indemnification.

vii. ~ The CONTRACTOR shall maintain all required policies in force from the time
services commence until services are completed. Certificates, policies, and endorsements expiring
before completion of services shall be promptly replaced. The CONTRACTOR'S liability coverages
required herein this Contract shall only be contingency occurrence based policies excluding
automobile and professional liability coverage.

g. Verification of Coverage and Acceptability of Insurers:

The CONTRACTOR shall place insurance with insurers licensed to do business in the State of
Washington and having A.M. Best Company ratings of no less than A:7 with the exception that
excess and umbrella coverage used to meet the requirements for limits of liability or gaps in coverage
need not be placed with insurers or re-insurers licensed in the State of Washington.

i The CONTRACTOR shall fumish the COUNTY with properly executed
certificates of insurance or a signed policy endorsement which shall clearly evidence all insurance
required in this section prior to commencement of services. The certificate will, at a minimum, list
limits of liability and coverage. The certificate will provide that the underlying insurance contract will
not be canceled, allowed to expire, except on thirty (30) days prior written notice to the COUNTY.
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Any certificate or endorsement limiting or negating the insurer’s obligation to notify the COUNTY of
cancellation or changes shall be altered so as not to negate the intent of this provision.

ii. The CONTRACTOR shall furnish the COUNTY with evidence that the additional
insured provision required above has been met. Acceptable forms of evidence are the endorsement
pages of the policy showing the COUNTY, its officers, officials, employees, and agents as an
additional insured.

ii. The CONTRACTOR shall request the Washington State Department of Labor
and Industries, Workers Compensation Representative, send written verification to Franklin County
that the CONTRACTOR is currently paying Workers Compensation.

iv. Written notice of cancellation or change shall be mailed to the COUNTY at the
following address:

ATTN: Franklin County Prosecuting Attorney’s Office
Aftn: Risk Manager
1016 North Fourth Avenue
Pasco, Washington 99301

V. The CONTRACTOR or its broker shall provide a copy of any and all insurance
policies specified in the Contract upon request of the Franklin County Risk Manager.

a. The COUNTY may terminate this Contract in whole or in part whenever the
COUNTY determines, in its sole discretion that such termination is in the best interests of the
COUNTY. The COUNTY may terminate this Contract upon giving ten (10) days written notice by
certified mail to the CONTRACTOR. In that event, the COUNTY shall pay the CONTRACTOR for all
costs incurred by the CONTRACTOR in performing the Contract up to the date of such notice.
Payment shall be made in accordance with Section 5 of this Contract.

b.  In the event that funding for this project is withdrawn, reduced or limited in any
way after the effective date of this Contract, the COUNTY may summarily terminate this Contract
notwithstanding any other termination provision of this Contract. Termination under this paragraph
shall be effective upon the date specified in the written notice of termination sent by the COUNTY to
the CONTRACTOR. After the effective date, no charges incurred under this Contract are allowable.

C. If the CONTRACTOR breaches any of its obligations hereunder, and fails to cure
the breach within ten (10) days of written notice to do so by the COUNTY, the COUNTY may
terminate this Contract, in which case the COUNTY shall pay the CONTRACTOR only for the costs of
services accepted by the COUNTY, in accordance with Section 5 of this Contract. Upon such
termination, the COUNTY, at its discretion, may obtain performance of the work elsewhere, and the
CONTRACTOR shall bear all costs and expenses incurred by the COUNTY in completing the work
and all damage sustained by the COUNTY by reason of the CONTRACTOR'S breach.
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10. ASSIGNMENT, DELEGATION, AND SUBCONTRACTING

a. The CONTRACTOR shall perform the terms of the contract using only its bona
fide employees or agents, and the obligations and duties of the CONTRACTOR under this Contract
shall not be assigned, delegated, or subcontracted to any other person or firm without the prior
express written consent of the COUNTY'S authorized representatives.

b. The CONTRACTOR warrants that it has not paid nor has it agreed to pay any
company, person, partnership, or firm, other than a bona fide employee working exclusively for
CONTRACTOR, any fee, commission, percentage, brokerage fee, gift, or other consideration
contingent upon or resulting from the award or making of this Contract.

C. The CONTRACTOR shall have and maintain complete responsibility and control
over all of its subcontractors, employees, agents, and representatives. No subcontractor, employee,
agent, or representative of the CONTRACTOR shall be or deem to be or act or purport to act as an
employee, agent, or representative of the COUNTY.

d. The CONTRACTOR shall assume full responsibility for the payment of all payroll
taxes, use, sales, income, or other form of taxes, fees, licenses, excises, or payments required by
any city, county, federal, or state legislation which is now or may during the term of this Contract be
enacted as to all persons employed by the CONTRACTOR and as to all duties, activities and
requirements by the CONTRACTOR in performance of the work on this project and under this
Contract and shall assume exclusive liability therefore, and meet all requirements thereunder
pursuant to any rules and regulations.

e. The CONTRACTOR agrees to immediately remove any of its employees or
agents from assignment to perform services under this Contract upon receipt of a written request to
do from the COUNTY’S contract representative or designee.

11.  NON-WAIVER OF RIGHTS

The parties agree that the excuse or forgiveness of performance, or waiver of any provision(s)
of this Contract does not constitute a waiver of such provision(s) or future performance, or prejudice
the right of the waiving party to enforce any of the provisions of this Contract at a later time.

12.  INDEPENDENT CONTRA

CTOR

a. The CONTRACTOR'S services shall be furnished by the CONTRACTOR as an
Independent Contractor and not as an agent, employee or servant of the COUNTY. The
CONTRACTOR specifically has the right to direct and control CONTRACTOR'S own activities in
providing the agreed services in accordance with the specifications set out in this Confract.
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b. The CONTRACTOR acknowledges that the entire compensation for this Contract is set
forth in Section § of this Contract, and the CONTRACTOR is not entitled to any County benefits,
including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other
insurance benefits, fringe benefits, or any other rights or privileges afforded to Franklin County
employees.

13. COMPLIANCE WITH LAWS

The CONTRACTOR shall comply with all applicable federal, state and local laws, rules and
regulations in performing this Contract.

14. INSPECTION OF BOOKS AND RECORDS

The COUNTY may, at reasonable times, inspect the books and records of the CONTRACTOR
relating to the performance of this Contract. The CONTRACTOR shall keep all records required by
this Contract for five (5) years after termination of this Contract for audit purposes.

15. NONDISCRIMINATION

The CONTRACTOR, its assignees, delegates or subcontractors shall not discriminate against
any person in the performance of any of its obligations hereunder on the basis of race, color, creed,
religion, natural origin, age, sex, marital status, veteran status, sexual orientation or the presence of
any disability. Implementation of this provision shall be consistent with Initiative 200, Sec. 1 (effective
12/3/98).

16. NON-COLLUSION

The CONTRACTOR shall sign and abide by the “NON-COLLUSION DECLARATION” attached
hereto and incorporated herein by reference as Exhibit “D.”

17.  OWNERSHIP OF MATERIALS/WORK PRODUCED

All reports, plans, specifications, all forms of electronic media, and data and documents
produced in the performance of the work under this Contract shall be “Works for hire” as defined by
the U. S. Copyright Act of 1976 and shall be owned by the COUNTY. Ownership includes the right to
copyright, patent, register, and the ability to transfer these rights. The COUNTY agrees that if it uses
any materials prepared by the CONTRACTOR for the purposes other than those intended by this
Contract, it does so at its sole risk and it agrees to hold the CONTRACTOR hammless therefore to the
extent such use is agreed to in writing by the CONTRACTOR.

An electronic copy of all word processing documents shall be submitted to the COUNTY, upon
request or at the end of the job using the word processing program and version specified by the
COUNTY.
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18. DISPUTES

Differences between the CONTRACTOR and the COUNTY, arising under and by virtue of this
Contract, shall be brought to the attention of the COUNTY at the earliest possible time in order that
such matters may be settled or other appropriate action promptly taken. Any dispute relating to the
quality or acceptability of performance and/or compensation due the CONTRACTOR shall be decided
by the COUNTY'S Contract representative or designee. All rulings, orders, instructions, and
decisions of the COUNTY'’S Contract representative shall be final and conclusive.

19. CHOICE OF LAW, JURISDICTION. AND VENUE

a. This Contract has been and shall be construed as having been made and delivered
within the State of Washington and it is agreed by each party hereto that this Contract shall be
govermned by the laws of the State of Washington, both as to its interpretation and performance.

b. Any action at law, suit in equity, or judicial proceeding arising out of this Contract shall
be instituted and maintained only in any of the courts of competent jurisdiction in Franklin County,
Washington.

20. SEVERABILITY

If a court of competent jurisdiction holds any part, term or provision of this Contract to be
illegal, or invalid in whole or in part, the validity of the remaining provisions shall not be affected, and
the parties’ rights and obligations shall be construed and enforced as if the Contract did not contain
the particular provision held to be invalid.

If it should appear that any provision of this Contract is in conflict with any statutory provision of
the State of Washington, said provision which may conflict therewith shall be deemed inoperative and
null and void insofar as it may be in conflict therewith, and shall be deemed modified to conform to
such statutory provision.

21. ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression of its terms and conditions.
Any oral or written representations or understandings not incorporated in this Contract are specifically
excluded.

22. NOTICES

Any notices shall be effective if personally served upon the other party or if mailed by
registered or certified mail, return receipt requested, to the addresses set out in Section 4. Notice
may also be given by facsimile with the original to follow by regular mail. Notice shall be deemed to
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require disclosure of any records marked by CONTRACTOR as confidential or proprietary, so that
CONTRACTOR may seek a judicial order of protection if necessary.

The parties to this Contract have executed this Contract in original duplicates as of the date
written below.

This Contract shall take effect this _ .0 day of M

CONTRACTOR: BOARD OF COUNTY COMMISSIONERS
Franklin County, Washington

Chin'nén Pro Tem

Membe

ATTEST BY:

Form of Contract pre-approved March 2014 by:
Frankliin County Prosecutors Office
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EXHIBIT “A”
PUBLIC WORKS CONTRACT

FRANKLIN COUNTY / HOME BUILDERS ASSOCIATION OF TRI-CITIES
SERVICES PROVIDED BY BOTH THE PARTIES

FACILITY IMPROVEMENT AND RENT CREDIT AGREEMENT

THIS FACILITY IMPROVEMENT AND RENT CREDIT AGREEMENT is hereby entered into by
and between FRANKLIN COUNTY, a political subdivision of the State of Washington (“County”) and
HOME BUILDERS ASSOCIATION OF TRI-CITIES, a non-profit Washington corporation (“HBA”")
collectively (“the Parties”) as set forth more fully herein.

¥

. RECITALS

WHEREAS, the County is the owner/operator of the Franklin County TRAC Center ("TRAC", a
multi-purpose event facility for trade shows, livestock events, banquets, business meetings, weddings
and receptions, and other related promotions: and

WHEREAS, the HBA is currently a Lessee at the TRAC for two (2) seasonal shows: the Spring
Home & Garden Show the first weekend after President's Day weekend, and the Fall Home Show in
October of each year; and

WHEREAS, the TRAC operators have determined that the installation of a concrete fioor in the
rodeo arena is an improvement which would improve the value, uses, and marketability of the TRAC
facility; and

WHEREAS, the HBA has offered to install the concrete floor and the County has accepted the
offer based upon the parties’ mutual agreement that the HBA would receive a future rental credit in
lieu of the County paying direct compensation for these improvements.

NOW, WHEREFORE, the parties agree as follows:
HLAGREEMENT
1. The above Recitals are incorporated herein by reference.
2. The HBA shall install a concrete floor in the rodeo arena of the TRAC facility pursuant to
specifications provided by the County, attached herein and incorporated by reference.
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3. The Parties mutually agree that the value for these improvements which includes TRAC
purchasing a machine to clean concrete is $230,379.70. If this amount was loaned at five percent
(5%) interest an additional $11,518.99 would accrue per year. Entire loan amount can be paid off
early without penalty. Not included in price are any City permits or fees which will be added to total.
Any change orders during project must be in writing in the form of an MOU which both TRAC and the
HBA must sign before proceeding. Any of these changes that are above the current scope would
then be added to total amount loaned.

4. The Spring Home and Garden Show and the Fall Home Show are currently booked on a
yearly basis through individual contracts. The HBA would continue to rent the TRAC facility for
$44,000.00 for the Spring Home and Garden Show.

5. In exchange for the construction of the floor, Franklin County agrees to rent the TRAC
Center for a ten (10) year period under similar terms circumstances as the existing event contract. As
consideration from the County, the HBA shall receive a rent reduction over a ten (10) year period as
follows:

a) For year 1 HBA receives a $15,000 rent reduction on the contract paying $29,000.00:

b) Each subsequent year the rent reduction will be increased by $5000.00 until the
reduction is $40,000.00 where it will remain until the loan is paid off. There is no
penalty for early payment of entire amount including interest accrued through
payoff date;

c) An amortization schedule is attached herein as Exhibit “A” and incorporated
herein by reference.

6. At the end of the ten (10) year term, provided that the HBA has had use of the TRAC
Center for the above events, the debt shall be retired per Exhibit A.

7. After the debt is retired the following 3 Spring Home and Garden Shows, the rent amount
will remain at $44,000 for use of the entire facility per the current contract obligations including move
in starting on Presidents weekend for the Arena. After 3 years the amount could be increased each
year thereafter by the CPI.

8. It is understood between the Parties that the County may sell the TRAC facility to private
individuals, or assign it to another public entity. It is the intent of the Parties that this Agreement shall
run with the land and be binding upon all successors and assigns.
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STATE OF WASHINGTON)

On this /Z day of MmAxc , 2018, before personally appeared JEFFERY
LOSEY, to me known to be the Executive Officer of HOME BUILDERS ASSOCIATION OF TRI-
CITIES, a non-profit Washington Corporation, that executed this Facility Improvement and Rent Credit
Agreement, and acknowledged that instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated that he was authorized to
execute said instrument and that the seal affixed is the corporate seal of said corporation.

In withess whereof | have hereunto set my hand and affixed my official seal, the day and year first
above written.

‘ Shln gt(m resldlng at w
My Commission Expires:__

STATE OF WASHINGTON)

SS.

County of _E|

On this J) dayof M W, 2018, before personally appeared BRAD PECK, to
me known to be Franklm Ccunty Comm:ssnaner ef Franklin County, a political subdivision of the State
of Washington, that executed this Facility Improvement and Rent Credit Agreement, and acknowledged
that instrument to be the free and voluntary act and deed of said political subdivision, for the uses and
purposes therein mentioned, and on oath stated that he was authorized to execute said instrument and
that the seal affixed is the seal of said political subdivision.

In witness' whereof | have hereunto set my hand and affixed my official seal; the day and vear first
above w‘lﬁuﬁ‘“ M'L“%’ai ’ ’ yEYE

_-'_'-'.3 . NOTARY PUBLIC -. 7::.:_
S ¢ COMM.EXPIRES &
Z % wmavon200 3
N Washington, residing at:__f#
A ATy «Oie"" My Commission Expires; 2
s, € OF WAS\"\‘;‘ O |
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TRAC CONCRETE FLOOR PROPOSAL

$230,379.20 X 5% = $11,518.99 interest carry
Starting balance is a $230,379.70 loan from HBA to TRAC
HBA will continue to rent the TRAC facility for $44,000 annually.

YEAR 1 HBA receives a $15,000 rent reduction on the contract paying $29,000. Each subsequent y¢
rent reduction will be increased by $5000 until the reduction is $40,000 where it will remain until I
is paid off. There is no penalty for paying off early.

1]  230,379.70 15,000.00 11,518.99 3,481.01 226,898.69
2 226,898.69 20,000.00 11,344.93 8,655.07 218,243.62
3 218,243.62 25,000.00 10,912.18 14,087.82 204,155.80
4l  204,155.80 30,000.00 10,207.79 19,792.21 | 184,363.59
5] 184,363.59 35,000.00 5,218.18 25,781.82 |  158,581.77
6| 158,581.77 |  40,000.00 7,929.09 32,070.91 | 126,510.86
7| 126,510.86 |  40,000.00 6,325.54 |  33,674.46 |  92,836.40
8 92,836.40 40,000.00 4,641.82 35,358.18 57,478.22
g 57,478.22 40,000.00 2,873.91 37,126.09 20,352.13
10|  20,352.13| 21,369.74 1,017.61 | 2035213 | .

Ray Poland Proposal 3/9/18 204,386.00

tax on above 8.60% 17,577.20

221,963.20

Floor cleaner 1/19/18 7,750.00

tax on above 8.60% 666.50

8,416.50

TOTAL EXPENDITURE:

Revised 3/9/2018
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Exhibit A-1

Tom French

Tuesday, January 23, 2018 3:32 PM
Jeff Losey'

RE: TRAC

yep

Tom French — General Manager
TRAC Center

Office: 509-542-5921

Cell: 509-316-8291

me‘ Je ﬁ if__ a5e @ L LXNTT
To: Tom F"e“m

So for our numbers I'm going to use $7750.00 as the number plus tax?

Jeff

From: Tom French [mailto:gm@traconline.com]
Sent: Friday, January 19, 2018 12:07 PM

To: Jeff Losey <jeff@hbatc.com>

Subject: TRAC

Here is a quick look at it

List Price: $7,750.00

Demo Unit Price $6,490.00
$151.80 / month
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EXHIBIT “C”

PUBLIC WORKS CONTRACT

FRANKLIN COUNTY / HOME BUILDERS ASSOCIATION OF TRI-CITIES

REQUIRED CONTRACT PROVISIONS — STATE DEPARTMENT OF LABOR AND INDUSTRIES

Chapter 39.12 RCW
PREVAILING WAGES ON PUBLIC WORKS

39.12.010 Definitions.

(1) The "prevailing rate of wage", for the intents and purposes of this chapter, shall be the rate
of hourly wage, usual benefits, and overtime paid in the locality, as hereinafter defined, to the majority
of workers, laborers, or mechanics, in the same trade or occupation. In the event that there is not a
majority in the same trade or occupation paid at the same rate, then the average rate of hourly wage
and overtime paid to such laborers, workers, or mechanics in the same trade or occupation shall be
the prevailing rate. If the wage paid by any contractor or subcontractor to laborers, workers, or
mechanics on any public work is based on some period of time other than an hour, the hourly wage

for the purposes of this chapter shall be mathematically determined by the number of hours worked in
such period of time.

(2) The "locality” for the purposes of this chapter shall be the largest city in the county wherein
the physical work is being performed.

(3) The "usual benefits” for the purposes of this chapter shall include the amount of:

(a) The rate of contribution irrevocably made by a contractor or subcontractor to a
trustee or to a third person pursuant to a fund, plan, or program; and

(b) The rate of costs to the contractor or subcontractor which may be reasonably
anticipated in providing benefits to workers, laborers, and mechanics pursuant to an enforceable
commitment to carry out a financially responsible plan or program which was communicated in writing
to the workers, laborers, and mechanics affected, for medical or hospital care, pensions on retirement
or death, compensation for injuries or iliness resulting from occupational activity, or insurance to
provide any of the foregoing, for unemployment benefits, life insurance, disability and sickness
insurance, or accident insurance, for vacation and holiday pay, for defraying costs of apprenticeship
or other similar programs, or for other bona fide fringe benefits, but only where the contractor or
subcontractor is not required by other federal, state, or local law to provide any of such benefits.

(4) An "interested party” for the purposes of this chapter shall include a contractor,
subcontractor, an employee of a contractor or subcontractor, an organization whose members'
wages, benefits, and conditions of employment are affected by this chapter, and the director of labor
and industries or the director's designee.
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[1989¢c 12§ 6;1985¢c 16§ 1; 1965 ex.s. ¢ 133 § 1; 1945 ¢ 63 § 3; Rem. Supp. 1945 § 10322-22]
Notes:

Severability -- 1985 ¢ 15: See note following RCW 38,12.065.

39.12.015 Industrial statistician to make determinations of prevailing rate.

All determinations of the prevailing rate of wage shall be made by the industrial statistician of the
department of labor and industries.

{1965 ex.s. ¢ 133 § 2]

39.12.020 Prevailing rate to be paid on public works and under public building service maintenance
contracts — posting of statement of intent — exception.

The hourly wages to be paid to laborers, workers, or mechanics, upon all public works and under all
public building service maintenance contracts of the state or any county, municipality or political
subdivision created by its laws, shall be not less than the prevailing rate of wage for an hour's work in
the same trade or occupation in the locality within the state where such labor is performed. For a
contract in excess of ten thousand dollars, a contractor required to pay the prevailing rate of wage
shall post in a location readily visible to workers at the job site: PROVIDED, That on road
construction, sewer line, pipeline, transmission line, street, or alley improvement projects for which no
field office is needed or established, a contractor may post the prevailing rate of wage statement at
the contractor's local office, gravel crushing, concrete, or asphalt batch plant as long as the contractor
provides a copy of the wage statement to any employee on request:

(1) A copy of a statement of intent to pay prevailing wages appmved by the industrial
statistician of the department of labor and industries under RCW 39.12.040; and

(2) The address and telephone number of the industrial statistician of the department of labor
and industries where a complaint or inquiry concerning prevailing wages may be made.

This chapter shall not apply to workers or other persons regularly employed by the state, or any
county, municipality, or political subdivision created by its laws.

[2007 ¢ 169§ 1;1989¢c 12§ 7;1982c 130§ 1;1981¢c 46 §1; 1967 ex.s. ¢ 14§ 1; 1945 ¢ 63 § 1;
Rem. Supp. 1945 § 10322-20.]

39.12.021 Prevailing rate to be paid on public works — apprentice workers.

Apprentice workers employed upon public works projects for whom an apprenticeship agreement has
been registered and approved with the state apprenticeship council pursuant to chapter 48.04 RCW,
must be paid at least the prevailing hourly rate for an apprentice of that trade. Any worker for whom

an apprenticeship agreement has not been registered and approved by the state apprenticeship
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council shall be considered to be a fully qualified journey level worker, and, therefore, shall be paid at
the prevailing hourly rate for journey level workers.

[1989 ¢ 12 § 8; 1963 ¢ 93 § 1.]

39.12.022 Vocationally handicapped — exemption from RCW 39.12.020 — procedure.

The director of the department of labor and industries, to the extent necessary in order to prevent
curtailment of opportunities for employment, shall by regulations provide for the employment of
individuals whose earning capacity is impaired by physical or mental deficiency or injury, under
special certificates ussued by the director, at such wages lower than the prevailing rate applicable
under RCW 396.12.020 and for such period as shall be fixed in such certificates.

[1972 ex.s. c 91§ 1]

30.12.026 Suw_’ws — ap by ceunty_

(1) n establishing the prevailing rate of wage under RCW 39.12.010, 39.12.015, and
38.12.020, all data collected by the department may be used only in the munty fer Wthh the work
was performed.

(2) This section applies only to prevailing wage surveys initiated on or after August 1, 2003.
[2003 ¢ 363 § 206.]
Notes:

Findings -- Intent -- 2003 ¢ 363 §§ 201-206: See note following RCW 49.04.0

resudentaal and commercral construction work.

(1) The specifications for every contract for the construction, reconstruction, maintenance or
repair of any public work to which the state or any county, municipality, or political subdivision created
by its laws is a party, shall contain a provision stating the hourly minimum rate of wage, not less than
the prevailing rate of wage, which may be paid to laborers, workers, or mechanics in each trade or
occupation required for such public work employed in the performance of the contract either by the
contractor, subcontractor or other person doing or contracting to do the whole or any part of the work
contemplated by the contract, and the contract shall contain a stipulation that such laborers, workers,
or mechanics shall be paid not less than such specified hourly minimum rate of wage. If the awarding
agency determines that the work contracted for meets the definition of residential construction, the
contract must include that information.
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(2) If the hourly minimum rate of wage stated in the contract specifies residential construction
rates and it is later determined that the work performed is commercial and subject to commercial
construction rates, the state, county, municipality, or political subdivision that entered into the contract
must pay the difference between the residential rate stated and the actual commercial rate to the
contractor, subcontractor, or other person doing or contracting to do the whole or any part of the work
under the contract.

[2009 c 62 § 1; 1989 ¢ 12 § 9; 1945 c 63 § 2; Rem. Supp. 1945 § 10322-21.]

39.12.040 Statement of intent to
nrocedure.

pay prevailing wages, affidavit of wages paid — alternative

(1) Except as provided in subsection (2) of this section, before payment is made by or on
behalf of the state, or any county, municipality, or political subdivision created by its laws, of any sum
or sums due on account of a public works contract, it shall be the duty of the officer or person
charged with the custody and disbursement of public funds to require the contractor and each and
every subcontractor from the contractor or a subcontractor to submit to such officer a "Statement of
Intent to Pay Prevailing Wages". For a contract in excess of ten thousand dollars, the statement of
intent to pay prevailing wages shall include:

(a) The contractor's registration certificate number: and

(b) The prevailing rate of wage for each classification of workers entitled to prevailing
wages under RCW 39.12.020 and the estimated number of workers in each classification.

Each statement of intent to pay prevailing wages must be approved by the industrial statistician of
the department of labor and industries before it is submitted to the disbursing officer. Unless
otherwise authorized by the department of labor and industries, each voucher claim submitted by a
contractor for payment on a project estimate shall state that the prevailing wages have been paid in
accordance with the prefiled statement or statements of intent to pay prevailing wages on file with the
public agency. Following the final acceptance of a public works project, it shall be the duty of the
officer charged with the disbursement of public funds, to require the contractor and each and every
subcontractor from the contractor or a subcontractor to submit to such officer an "Affidavit of Wages
Paid" before the funds retained according to the provisions of RCW 60.28.011 are released to the
contractor. If a subcontractor performing work on a public works project fails to submit an "affidavit of
wages paid” form, the contractor or subcontractor with whom the subcontractor had a contractual
relationship for the project may file the forms on behalf of the nonresponsive subcontractor. Affidavit
forms may only be filed on behalf of a nonresponsive subcontractor who has ceased operations or
failed to file as required by this section. Filings made on behalf of a subcontractor may not be
accepted sooner than thirty-one days after the acceptance date of the public works project and the
contractor filing the affidavit must accept responsibility for payment of prevailing wages unpaid by the
subcontractor on the project pursuant to RCW 39.12.020 and 39.12. 065. Intentionally filing a false
affidavit on behalf of a subcontractor subjects the filer to the same penalties as are provided in RCW
39.12.050. Each affidavit of wages paid must be certified by the industrial statistician of the
department of labor and industries before it is submitted to the disbursing officer.

Public Works Contract

Page 24 of 33
Revised March 2014



(2) As an alternate to the procedures provided for in subsection (1) of this section, for public
works projects of two thousand five hundred dollars or less and for projects where the limited public
works process under RCW 39.04.155(3) is followed:

(a) An awarding agency may authorize the contractor or subcontractor to submit the
statement of intent to pay prevailing wages directly to the officer or person charged with the custody
or disbursement of public funds in the awarding agency without approval by the industrial statistician
of the department of labor and industries. The awarding agency shall retain such statement of intent
to pay prevailing wages for a period of not less than three years.

(b) Upon final acceptance of the public works project, the awarding agency shall require
the contractor or subcontractor to submit an affidavit of wages paid. Upon receipt of the affidavit of
wages paid, the awarding agency may pay the contractor or subcontractor in full, including funds that
would otherwise be retained according to the provisions of RCW 60.28.01 1. Within thirty days of
receipt of the affidavit of wages paid, the awarding agency shall submit the affidavit of wages paid to
the industrial statistician of the department of labor and industries for approval.

(c) A statement of intent to pay prevailing wages and an affidavit of wages paid shall be
on forms approved by the department of labor and industries.

(d) In the event of a wage claim and a finding for the claimant by the department of
labor and industries where the awarding agency has used the altemnative process provided for in
subsection (2) of this section, the awarding agency shall pay the wages due directly o the claimant. If
the contractor or subcontractor did not pay the wages stated in the affidavit of wages paid, the
awarding agency may take action at law to seek reimbursement from the contractor or subcontractor
of wages paid to the claimant, and may prohibit the contractor or subcontractor from bidding on any
public works contract of the awarding agency for up to one year.

(e) Nothing in this section shall be interpreted to allow an awarding agency to subdivide
any public works project of more than two thousand five hundred dollars for the purpose of
circumventing the procedures required by subsection (1) of this section.

[2012¢ 120§ 1, 2009 ¢ 219 § 2; 2007 c 210§ 4, 1991 ¢c 15§ 1; 1982 c 130 § 2; 1981 c 46 § 2; 1975-
76 2nd ex.s. c 49 § 1; 1965 ex.s. ¢ 133 § 3; 1945 ¢ 63 § 4; Rem. Supp. 1945 § 10322-23.]

39.12.042 Compliance with RCW 39.12.040 — liability of public agencies to workers, laborers, or
mechanics.

If any agency of the state, or any county, municipality, or political subdivision created by its laws shall
knowingly fail to comply with the provisions of RCW 38.12.040 as now or hereafter amended, such
agency of the state, or county, municipality, or political subdivision created by its laws, shall be liable
to all workers, laborers, or mechanics to the fuil extent and for the full amount of wages due, pursuant

to the prevailing wage requirements of RCW 39.12.020.
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[1993 ¢ 404 § 3; 1989 ¢ 12 § 11; 1975-'76 2nd ex.s. ¢ 49 §2.]
Notes:

Effective date -- 1993 ¢ 404: See note following RCW 39.

39.12.060 False statement or failure to file — penalty — unpaid wages lien against bond and
retainage — prohibitions on bidding on future contracts — hear; na.

(1) Any contractor or subcontractor who files a false statement or fails to file any statement or
record required to be filed under this chapter and the rules adopted under this chapter, shall, after a
determination to that effect has been issued by the director after hearing under chapter 34.05 RCW,
forfeit as a civil penalty the sum of five hundred dollars for each false filing or failure to file, and shall
not be permitted to bid, or have a bid considered, on any public works contract until the penalty has
been paid in full to the director. The civil penalty under this subsection shall not apply to a violation
determined by the director to be an inadvertent filing or reporting error. Civil penalties shall be

deposited in the public works administration account.

To the extent that a contractor or subcontractor has not paid wages at the rate due pursuant to
59.12.020, and a finding to that effect has been made as provided by this subsection, such
unpaid wages s! constitute a lien against the bonds and retainage as provided in RCW 18.27.040

19.28.041, 39.08.010, and 60.28.011.

(2) If a contractor or subcontractor is found to have violated the provisions of subsection (1) of
this section for a second time within a five year period, the contractor or subcontractor shall be
subject to the sanctions prescribed in subsection (1) of this section and shall not be aliowed to bid on
any public works contract for one year. The one year period shall run from the date of notice by the
director of the determination of noncompliance. When an appeal is taken from the director's
determination, the one year period shall commence from the date of the final determination of the
appeal.

The director shall issue his or her findings that a contractor or subcontractor has violated the
provisions of this subsection after a hearing held subject to the provisions of chapter 34.05 RCW.

[2009 ¢ 219 § 3; 2001 ¢ 219 § 1; 1985 ¢ 15 § 3; 1977 ex.s. ¢ 71 § 1: 1973 ¢ 120 § 1; 1945 ¢ 63 § 5:
Rem. Supp. 1945 § 10322-24.]

Notes:

Severability -- 1985 ¢ 15: See note following RCW 39.12.065.

39.12.055 Prohibitions on bidding on future contracts.

A contractor shall not be allowed to bid on any public works contract for one year from the date of a
final determination that the contractor has committed any combination of two of the following
violations or infractions within a five-year period:
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(1) Violated RCW 5

48.020(1) or 51.48.

(2) Committed an infraction or violation under chapter 18.27
unregistered contractor; or

(3) Determined to be out of compliance by the Washington state apprenticeship and training
council for working apprentices out of ratio, without appropriate supervision, or cmtsu:ie their approved
work processes as outlined in their standards of apprenticeship under chapter 49.04

[2009 ¢ 197 § 3; 2008 ¢ 120 § 3.]

Notes:

Rules -- Implementation -- 2009 ¢ 197: See note following RCW 39.04.320.

eit with federal requirements -- Severability — 2008 ¢ 120; See notes following RCW

39.12.060 Director of labor and industries to arbitrate disputes.

Such contract shall contain a further provision that in case any dispute arises as to what are the
prevailing rates of wages for work of a similar nature and such dispute cannot be adjusted by the
parties in interest, including labor and management representatives, the matter shall be referred for
arbitration to the director of the department of labor and industries of the state and his or her decision
therein shall be final and conclusive and binding on all parties involved in the dispute.

[1989 ¢ 12 § 10; 1965 ex.s. ¢ 133 § 4; 1945 ¢ 63 § 6; Rem. Supp. 1945 § 10322-25.]

Notes:

Arbitration of disputes: Chapter 4

A RCW.

Uniform arbitration act: Chapter 7.04A

39.12.065 Investigation of complaints — hearing — remedies — penalties.

(1) Upon complaint by an interested party, the director of labor and industries shall cause an
investigation to be made to determine whether there has been compliance with this chapter and the
rules adopted hereunder, and if the investigation indicates that a violation may have occurred, a
hearing shall be held in accordance with chapter 34.05 RCW. The director shall issue a written
determination including his or her findings after the heanng A judicial appeal from the director's
determination may be taken in accordance with chapter 34.05 RCW, with the prevailing party entitled
to recover reasonable costs and attormeys fees.

A complaint conceming nonpayment of the prevailing rate of wage shall be filed with the
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department of labor and industries no later than thirty days from the acceptance date of the public
works project. The failure to timely file such a complaint shall not prohibit a claimant from pursuing a
private right of action against a contractor or subcontractor for unpaid prevailing wages. The remedy
provided by this section is not exclusive and is concurrent with any other remedy provided by law.

(2) To the extent that a contractor or subcontractor has not paid the prevailing rate of wage
under a determination issued as provided in subsection (1) of this section, the director shall notify the
agency awarding the public works contract of the amount of the violation found, and the awarding
agency shall withhold, or in the case of a bond, the director shall proceed against the bond in
accordance with the applicable statute to recover, such amount from the following sources in the
following order of priority until the total of such amount is withheld:

(a) The retainage or bond in lieu of retainage as provided in RCW 60.28 011:

(b) If the claimant was employed by the contractor or subcontractor on the public works
project, the bond filed by the contractor or subcontractor with the department of labor and industries
as provided in RCW 18.27.040 and 19.28.041;

(c) A surety bond, or at the contractor's or subcontractor's option an escrow account,
running to the director in the amount of the violation found: and

(d) That portion of the progress payments which is properly allocable to the contractor
or subcontractor who is found to be in violation of this chapter. Under no circumstances shall any
portion of the progress paymentis be withheld that are properly allocable to a contractor,
subcontractor, or supplier, that is not found to be in violation of this chapter.

The amount withheld shall be released to the director to distribute in accordance with the director's
determination.

(3) A contractor or subcontractor that is found, in accordance with subsection (1) of this
section, to have violated the requirement to pay the prevailing rate of wage shall be subject to a civil
penalty of not less than one thousand dollars or an amount equal to twenty percent of the total
prevailing wage violation found on the contract, whichever is greater, and shall not be permitted to
bid, or have a bid considered, on any public works contract until such civil penalty has been paid in
full to the director. If a contractor or subcontractor is found to have participated in a violation of the
requirement to pay the prevailing rate of wage for a second time within a five-year period, the
contractor or subcontractor shall be subject to the sanctions prescribed in this subsection and as an
additional sanction shall not be allowed to bid on any public works contract for two years. Civil
penalties shall be deposited in the public works administration account. If a previous or subsequent
violation of a requirement to pay a prevailing rate of wage under federal or other state law is found
against the contractor or subcontractor within five years from a violation under this section, the
contractor or subcontractor shall not be allowed to bid on any public works contract for two years. A
contractor or subcontractor shall not be barred from bidding on any public works contract if the
contractor or subcontractor relied upon written information from the department to pay a prevailing
rate of wage that is later determined to be in violation of this chapter. The civil penalty and sanctions
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under this subsection shall not apply to a violation determined by the director to be an inadvertent
filing or reporting error. To the extent that a contractor or subcontractor has not paid the prevailing
wage rate under a determination issued as provided in subsection (1) of this section, the unpaid
wages shan constntute a hen agamst the bonds and retainage as provided herein and in RCW

[2009c 219§ 4;2001¢c2198§2;1994c 88§ 1;1985¢c 15§ 2]
Notes:

Severability - 1985 ¢ 15: "If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.” [1985 ¢ 15 § 4.]

39.12.070 Fees authorized for approvals, certifications, and arbitrations.

The department of labor and industries may charge fees to awarding agencies on public works for the
approval of statements of intent to pay prevailing wages and the certification of affidavits of wages
paid. The department may alsa charge fees to persons or organizations requesting the arbitration of
disputes under RCW 39.12.060. The amount of the fees shall be established by rules adopted by the
department under the procedures in the administrative procedure act, chapter 34.05 RCW. The fees
shall apply to all approvals, certifications, and arbitration requests made after the effective date of the
rules. All fees shall be deposited in the public works administration account. The department may
refuse to arbitrate for contractors, subcontractors, persons, or organizations which have not paid the
proper fees. The department may, if necessary, request the attorney general to take legal action to
collect delinquent fees.

The department shall set the fees permitted by this section at a level that generates revenue that
is as near as practicable to the amount of the appropriation to administer this chapter, including, but
hot limited to, the performance of adequate wage surveys, and to investigate and enforce all alleged
violations of this chapter, including, but not limited to, incorrect statements of intent to pay prevailing
wage, incorrect certificates of affi dawts of wages paid, and wage claims, as provided for in this
chapter and chapters 49.48 9.52 RCW. However, the fees charged for the approval of
statements of intent to pay prevamng wages and the certification of affidavits of wages paid shall be
forty dollars.

[2008 ¢ 285 § 2; 2006 ¢ 230 § 1; 1993 ¢ 404 § 1; 1982 1stex.s. ¢ 38 § 1.]
Notes:

Effective date -- 2008 ¢ 285 § 2: "Section 2 of this act takes effect July 1, 2008." [2008 ¢ 285 § 3.]

Intent -- Captions not law -- 2008 ¢ 285: See notes following RCW 43.22.434,
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Effective date -- 2006 ¢ 230: "This act takes effect July 1, 2007." [2006 ¢ 230 § 3.]

Effective date -- 1993 ¢ 404: "This act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing public institutions, and
shall take effect July 1, 1993." [1993 ¢ 404 § 4.]

39.12.080 Public works administration account.

The public works administration account is created in the state treasury. The department of labor and
industries shall deposit in the account all moneys received from fees or civil penalties collected under
RCW 39.12.050, 39.12.065, and 39.12.070. Appro priations from the account may be made only for
the purposes of administration of this chapter, including, but not limited to, the performance of
adequate wage surveys, and for the investigation and enforcement of all alleged violations of this
chapter as provided for in this chapter and chapters 4 48 and 49.52

[2006 ¢ 230 § 2; 2001 ¢ 219 § 3; 1993 ¢ 404 § 2]
Notes:

Effective date -- 2006 ¢ 230: See note following RCW 39.12.070.

Effective date -- 1993 ¢ 404: See note foliowing RCW 39,

398.12.100 Independent contractors — criteria.

For the purposes of this chapter, an individual employed on a public works project is not considered
to be a laborer, worker, or mechanic when:

(1) The individual has been and is free from control or direction over the performance of the
service, both under the contract of service and in fact:

(2) The service is either outside the usual course of business for the contractor or contractors
for whom the individual performs services, or the service is performed outside all of the places of
business of the enterprise for which the individual performs services, or the individual is responsible,
both under the contract and in fact, for the costs of the principal place of business from which the
service is performed;

(3) The individual is customarily engaged in an independently established trade, occupation,
profession, or business, of the same nature as that involved in the contract of service, or the
individual has a principal place of business for the business the individual is conducting that is eligible
for a business deduction for federal income tax purposes other than that furnished by the employer
for which the business has contracted to furnish services;

(4) On the effective date of the contract of service, the individual is responsible for filing at the
next applicable filing period, both under the contract of service and in fact, a schedule of expenses
with the internal revenue service for the type of business the individual is conducting;
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(5) On the effective date of the contract of service, or within a reasonable period after the
effective date of the contract of service, the individual has an active and valid certificate of registration
with the department of revenue, and an active and valid account with any other state agencies as
required by the particular case, for the business the individual is conducting for the payment of all
state taxes normally paid by employers and businesses and has registered for and received a unified
business identifier number from the state of Washington;

(6) On the effective date of the contract of service, the individual is maintaining a separate set
of books or records that reflect all items of income and expenses of the business which the individual
is conducting; and

(7) On the effective date of the contract of service, if the nature of the work performed requires
registration under chapter RCW or licensure under chapter 3 RCW, the individual has a
valid contractor registration pursuant to chapter 18.27 RCW or an electrical contractor Iicense

: RCW.

[2009 ¢ 63 § 1.]

39.12.110 Failure to provide or allow inspection of records.

Any employer, contractor, or subcontractor who fails to provide requested records, or fails to allow
adequate inspection of records in an investigation by the department of labor and industries under
this chapter within sixty calendar days of service of the department's request may not use the records
in any proceeding under this chapter to challenge the correctness of any determination by the
department that wages are owed, that a record or statement is false, or that the employer, contractor,
or subcontractor has failed to file a record or statement.

[2011¢c 92 § 1]

39.12.900 Severability — 1945 ¢ 63.

If any section or provision of this chapter shall be adjudged to be invalid or unconstitutional. such
adjudication shall not affect the validity of the chapter as a whole or any section, provision or part
thereof not adjudged invalid or unconstitutional.

[1945¢c 63 § 7.]

WAC 296-127-022 Qvertime according to RCW 40.28.0856.

(1) Work performed on public works contracts will not require the payment of overtime rates for
the first two hours worked in excess of eight hours per day when the employer and employee
voluntarily enter into an agreement wherein the employee will work up to ten hours per day in a four-
day week to accomplish forty hours of work.
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(2) Recognizing that there may be days when a full ten hours of work is not available, the
remainder of the forty hours may be made up on another work day or days within the same work
week, except work performed on Saturdays, Sundays, and holidays is subject to the established
prevailing overtime provisions for a given trade or occupation, as provided in chapter 39.12 RCW.

(3) For the purpose of this section an agreement must:

(a) Have been authorized by employees who bargained collectively with their employers
through representatives of their own choosing; or

(b) Be obtained in writing, signed, and dated by both parties: and
(c) Be entered into individually with each employee; and

(d) Be entered into separately for each public works project, except that an employer, at
its option, may obtain an annual authorization; and

(e) State the name of the public works project with specificity: and
(f) Be entered into voluntarily by the employer and employee.

(4) Each employer must retain copies of the individual employee authorization agreements
required pursuant to subsection (3) of this section for three years from the date of acceptance of the
public works project by the contract awarding agency. Absence of an authorization record for an
employee shall be deemed per se evidence of lack of that employee's authorization. Such records are
payroll records, subject to the requirements of WAC 296-127-320.

(5) It is prohibited to work more than ten hours in any calendar day on a public works project
except in cases of extraordinary emergency, such as danger to life or property.

(6) Notwithstanding the above provisions, overtime rates must be paid for all hours worked in
excess of forty hours per week.

[Statutory Authority: Chapters 39.04 and 39.12 RCW and RCW 43.22.270. 92-01-104, § 296-127-022, filed 12/1 8/91,
effective 1/31/92. Statutory Authority: RCW 43.22.270. 88-19-055 (Order 88-21), § 296-127-022, filed 9/15/88.]
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EXHIBIT “D”

PUBLIC WORKS CONTRACT

FRANKLIN COUNTY / HOME BUILDERS ASSOCIATION OF TRI-CITIES

NON-COLLUSION DECLARATION

|, by signing the proposal, hereby declare, under penalty of perjury under the laws of
the United States that the following statements are true and correct:

1. That the undersigned person(s), firm, association or corporation has (have) not, either
directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding in connection with the
project for which this proposal is submitted.

2. That Qy signing the signature page of this proposal. | am deemed to have signed and
have agreed to the provisions of this declaration.

£of / y e < ——
A i

NOTICE TO ALL BIDDERS

To report bid rigging activities call:
1-800-424-9071

The U. S. Department of Transportation (USDOT) operates the above toll-free “hotline”
Monday through Friday, 8:00 a.m. to 5:00 p.m., Eastern Time. Anyone with knowledge of possible
bid rigging, bidder collusion, or other fraudulent activities should use the “hotline” to report such
acfivities.

The “hotline” is part of USDOT's continuing effort to identify and investigate highway
construction contract fraud and abuse and is operated under the direction of the USDOT Inspector
General. All information will be treated confidentially and caller anonymity will be respected.
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Board of Commissioners

Franklin County

' DATE SUBMITTED: 03/14/2018 PREPARED BY: Tiffany Coffland, Finance Mgr

Meeting Date Requested: 03/20/2018 PRESENTED BY: Tom French, General Mgr

ITEM: (SelectOne) [] Consent Agenda X Brought Before the Board
Time needed: A/

SUBJECT:
PW Contract with Home Builders Assoc of Tri-Cities

| FISCAL IMPACT: Reduced Rental Fee for Spring Home and Garden Show with a 10

$15,000 reduction increasing by an additional $5,000 each year until the reduction is

BACKGROUND:

The Home Builders Association of Tri-Cities (HBA) which has two seasonal trade shows at the facility each
year has offered to install a concrete floor in the TRAC arena to help improve the value, uses and
marketability of the TRAC facility. The HBA would receive a future rental credit in the lieu of the County
paying direct compensation for these improvements. The rental credit could last up to 10 years unless the
County pays of the balance owed before then.

| J:
It is recommended that the County Commissioners approve the resolution approving the Public Works
Contract with the Home Builders Association of Tri-Cities.

COORDINATION:

Keith Johnson, County Administrator

Tom French, General Manager

Jeffrey Losey, HBA Executive Director

Jennifer Johnson, Civil Attorney (approved as to formy)

ATTACHMENTS: (pocuments you are submitting to the Board)
Resolution
Public Works Contract

- HANDLING / ROUTING: (Once document is fully executed it will be imported
that will need a pdf)

Tom French, TRAC General Manager

Jeffrey Losey, HBA Executive Director

nager. Please list name(s) of parties
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fiils accurate and complete.

Name, Title

Revised: October 2017




