FRANKLIN COUNTY ORDINANCE_O B - A0 5
BEFORE THE BOARD OF COUNTY COMMISSIONERS OF
FRANKLIN COUNTY, WASHINGTON

FRANKLIN COUNTY CODE CHAPTER 18.08 CRITICAL AREAS AMENDMENTS

WHEREAS, Washington State’s Growth Management Act (GMA) requires all cities and counties to adopt
regulations protecting “critical areas” in order to preserve the natural environment, wildlife habitats,
and sources of fresh drinking water per RCW 36.70A.050; and

WHEREAS, all jurisdictions are required to review, evaluate, and, if necessary, revise their critical areas
ordinances according to a periodic update schedule per RCW 36.70A.130; and

WHEREAS, the GMA defines critical areas that must be designated and protected as wetlands, fish and
wildlife habitat conservation areas, geologically hazardous areas, frequently flooded areas, and critical
aquifer recharge areas; and

WHEREAS, Franklin County’s Critical Areas Ordinance is codified at Franklin County Code Chapter 18.08,
and was last amended in February 2009 via Ord. No. 3-2009; and

WHEREAS, local governments must use Best Available Science (BAS) that is consistent with criteria
established in WAC 365-195-900 through 365-195-925 when regulating critical areas; and

WHEREAS, the County has prepared an update to the BAS; and

WHEREAS, the proposed amendment was submitted to the State of Washington’s Department of
Commerce for a required 60-day review in compliance with RCW 36.70A.106; and the notice and
documentation was accepted by Commerce on March 27, 2023; and

WHEREAS, the County’s SEPA responsible official issued a threshold environmental determination, a
Determination of Non-Significance (DNS) on May 11, 2023 and there were no appeals; and

WHEREAS, the County published a legal notice in the Franklin County Graphic on May 11, 2023 for a
public hearing before the Planning Commission and providing notice of the environmental
determination; and

WHEREAS, the Planning Commission took public testimony on the proposed amendment at a public
hearing on June 20, 2023; and

WHEREAS, the Planning Commission reviewed the public testimony and written comments on the
proposed code amendment, and adopted findings of fact; and

WHEREAS, on June 20, 2023 the Planning Commission recommended approval of the proposed
amendments and forwarded it to the Board of County Commissioners for review and adoption; and

WHEREAS, the County finds that the proposed amendments are consistent with the 2018-2038 Franklin
County Comprehensive Plan adopted via Ordinance No. 2021-07; and

WHEREAS, the County finds that the proposal is in accord with the goals and policies of the
comprehensive plan including the county-wide planning policies; the effect of the code amendments will
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NOT be materially detrimental, and that there is merit and value in the proposal for the community as a
whole; and

WHEREAS, after considering all public comments and evidence, the Board of County Commissioners
hereby determine that the proposed amendments comply with all applicable laws and rules and adopts
the findings of fact as provided by the Planning Commission; and

NOW, THEREFORE, BE IT ORDAINED as follows:

SECTION 1: ADOPTION: FCC Chapter 18.08 is hereby amended to read as set forth in Exhibit 1 attached to
this ordinance and incorporated herein by this reference.

SECTION 2: REQUIREMENTS FULFILLED: The Commission hereby finds that the review and
evaluation required by RCW 36.70A.060 have occurred, as described in the recitals above.

SECTION 3: BAS ADOPTION: The Best Available Science as set forth in Appendix A attached to this
ordinance is hereby adopted.

SECTION 4: The federal and state candidate species and species of local importance as set forth in
Appendix B attached to this ordinance.

SECTION 5: MAPS. The Critical Area reference maps adopted via Ordinance No. 3-2009, are retained.

SECTION 6: EFFECTIVE DATE: This ordinance, being an exercise of a power specifically delegated to t the
Board is not subject to referendum, and shall take effect 5 days after passage and publication of an
approved summary thereof consisting of the title.

SECTION 7: CORRECTIONS: The County Clerk is authorized to make necessary corrections to this
ordinance including, but not limited to, the correction of scrivener’s / clerical errors, references,
ordinance numbering, section / subsection numbers and any references thereto.

SECTION 8: SEVERABILITY: If any section, subsection, sentence, clause, or phrase of this Ordinance is
for any reason held to be invalid or unconstitutional, such decision shall not affect the validity of the
remaining portions of this Ordinance.
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SECTION 9: COPY TO COMMERCE: Pursuant to RCW 36.70A.106, a complete and accurate copy of this
ordinance shall be transmitted to the Department of Commerce within ten days of adoption.

APPROVED AND ADOPTED this_ 4" day of October, 2023.

Chair Pro-Ter'

s Member

i

Clerk of the Board

Approved as to form&ﬂ/ [N —
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FRANKLIN COUNTY ORDINANCE
APPENDIX A

BEST AVAILABLE SCIENCE

Franklin County Critical Area Map: Wetlands

USFWS National Wetland Inventory maps;

Areas identified as wetland areas within the project area on a Historical Franklin County
Map, dated 1912 (H.C. Sawyer, Pasco, WA);

Areas identified as wetland areas within the project area on a United States Department
of Agriculture, Bureau of Soils, Franklin County Soils Map, dated 1914;

Areas identified as wetland areas within the project area on Historical Metzger Maps,
Franklin County, dated 1934 and 1963.

Columbia Basin Irrigation Project Topography and Retracement Maps from 1939-1943,
as well as other pre-construction and construction maps developed for the Project.

Environmental Laboratory. 1987. Corps of Engineers Wetlands Delineation Manual.
Technical Report Y-87-1. US Army Corps of Engineers, Waterways Experiment Station,
Vicksburg, Mississippi.

U.5. Army Corps of Engineers. 2008. Regional Supplement to the Corps of Engineers
Wetland Delineation Manual: Arid West Region (Version 2.0), ed. J. S. Wakeley, R. W.
Lichvar, and C. V. Noble. ERDC/EL TR-08-28. Vicksburg, MS: U.S. Army Engineer Research
and Development Center.
https://usace.contentdm.oclc.org/utils/getfile/collection/p266001coll1/id/7627.

U.5. Army Corps of Engineers. 2020. National Wetland Plant List, version 3.5. U.S. Army
Corps of Engineers, Engineer Research and Development Center, Cold Regions Research
and Engineering Laboratory, Hanover, NH.

http://wetland-plants.usace.army.mil/.

United States Department of the Interior — Fish and Wildlife Service. National Wetlands
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Inventory Maps.
https://www.fws.gov/program/national-wetlands-inventory/wetlands-mapper.

Web Soil Survey. Natural Resources Conservation Service, U.S. Department of
Agriculture.
https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm.

United States Department of Agriculture, Natural Resources Conservation Service. 2018.
Field Indicators of Hydric Soils in the United States, Version 8.2. L.M. Vasilas, G.W. Hurt,
and J.F. Berkowitz (eds.). USDA, NRCS, in cooperation with the National Technical
Committee for Hydric Soils.
https://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/nrcs142p2_053171.pdf.

United States Department of Agriculture, Natural Resources Conservation Service.
Geospatial Data Gateway.
https://datagateway.nrcs.usda.gov/.

Anderson, P.S., S. Meyer, P. Olson, and E. Stockdale. Determining the Ordinary High
Water Mark for Shoreline Management Act Compliance in Washington State.
Washington Department of Ecology Publication #16-06-029. Olympia, Washington.

Brinson, M. M. 1993. A Hydrogeomorphic Classification for Wetlands. Technical Report
WRP DE-4. US Army Engineer Waterways Experiment Station, Vicksburg, Mississippi.
August 1993.

Cowardin, L.M., Carter, V., Golet, F.C., and La Roe, E.T. 1979. Classification of Wetlands
and Deepwater Habitats of the United States. Office of Biological Services, U.S. Fish and
Wildlife Service, U.S. Department of the Interior. FWS/OBS-79/31. 103pp.

Hruby, T. 2014. Washington State Wetland Rating System for Eastern Washington: 2014
Update. Washington State Department of Ecology Publication #14-06-030.
https://apps.ecology.wa.gov/publications/documents/1406030.pdf.

Washington Department of Natural Resources. Washington Wetlands of High
Conservation Value. Webviewer. Washington Natural Heritage Program.
https://wadnr.maps.arcgis.com/apps/webappviewer/index.htm!?id=5cf9e5b22f584ad7
ade2aebc63c47bda. | |
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T

Null, W.S., G. Skinner, and W. Leonard. 2000. Wetland functions characterization tool
for linear projects. Washington State Department of Transportation, Environmental
Affairs Office. Olympia. 29 pp.

Hruby, T., S. Stanley, T. Granger, T. Duebendorfer, R. Friesz, B. Lang, B. Leonard, K.
March, and A. Wald. 2000. Methods for Assessing Wetland Functions — Volume Ii:
Depressional Wetlands in the Columbia Basin of Eastern Washington, Part 1:
Assessment Methods. Washington Department of Ecology Publication #00-06-47.
https://apps.ecology.wa.gov/publications/documents/0006047.pdf.

Hruby, T. and S. Stanley. 2000. Methods for Assessing Wetland Functions — Volume II:
Depressional Wetlands in the Columbia Basin of Eastern Washington, Part 2: Procedures
for Collecting Data. Washington State Department of Ecology Publication #00-06-48.
https://apps.ecology.wa.gov/publications/documents/0006048.pdf.

Semlitsch, R.D., and J.R. Bodie. 1998. Are small, isolated wetlands expendable?
Conservation Biology 12:1129-1133.

Washington State Department of Ecology, U.S. Army Corps of Engineers Seattle District,
and U.S. Environmental Protection Agency Region 10. 2021. Wetland Mitigation in
Washington State — Part 1: Agency Policies and Guidance (Version 2). Washington State
Department of Ecology Publication #21-06-003.
https://apps.ecology.wa.gov/publications/documents/2106003.pdf.

Washington State Department of Ecology, U.S. Army Corps of Engineers Seattle District,
and U.S. Environmental Protection Agency Region 10. 2006. Wetland Mitigation in
Washington State — Part 2: Developing Mitigation Plans (Version 1). Washington State
Department of Ecology Publication #06-06-011b.
https://apps.ecology.wa.gov/publications/documents/0606011b.pdf.

Hruby, T. 2012. Calculating Credits and Debits for Compensatory Mitigation in Wetlands
of Eastern Washington. Washington State Department of Ecology Publication #11-06-
015.

https://apps.ecology.wa.gov/publications/documents/1106015.pdf.

Hruby, T., K. Harper, and S. Stanley. 2010. Selecting Wetland Mitigation Sites Using a
Watershed Approach (Eastern Washington). Washington State Department ofEcoIogy
Publication #10-06-007.
https://apps.ecology.wa.gov/publications/documents/1006007.pdf.
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Washington Department of Transportation. June 1999. Mitigation Tools for Special
Circumstances: Preservation of High Quality Wetlands. ESSB 6061 Wetland Pilot Project.

Hruby, T. 2013. Update on Wetland Buffers: The State of the Science, Final Report,
October 2013. Washington State Department of Ecology Publication #13-06-11.
https://apps.ecology.wa.gov/publications/documents/1306011.pdf.

Environmental Law Institute. 2008. Planner's guide to wetland buffers for local
governments. ISBN 978-58576-137-1.
https://www.eli.org/sites/default/files/eli-pubs/d18_01.pdf.

Mayer, P.M., S.K. Reynolds Jr.,, M.D. McCutchen, and T.J. Canfield. 2007. Meta-analysis
of nitrogen removal in riparian buffers. Journal of Environmental Quality 36:1172-1180.

McElfish, J.M., R.L. Kihslinger, and S. Nichols. 2008. Setting buffer sizes for wetlands.
National Wetlands Newsletter 30:6—-10.
https://www.ecosystemmarketplace.com/wp-
content/uploads/archive/documents/Doc_456.pdf.

Houlahan, J.E., P.A. Keddy, K. Makkay, and C.S. Findlay. 2006. The effects of adjacent
land use on wetland species richness and community composition. Wetlands 26(1):79-
96.
https://link.springer.com/article/10.1672/0277-5212(2006)26[79:TEOALU]2.0.CO;2.

Polyakov, V., A. Fares, and M.C. Ryder. 2005. Precision riparian buffers for the control of
nonpoint source pollutant loading into surface water: a review. Environmental Review
13:129-144,

Qiu, Z.Y. 20009. Asséssing Critical Source Areas in Watersheds for Conservation Buffer
Planning and Riparian Restoration. Environmental Management 44(5):968-980.

Richardson, J.S., R.J. Naiman, and P.A. Bisson. 2012. How did fixed-width buffers become
standard practice for protecting freshwaters and their riparian areas from forest harvest
practices? Freshwater Science 31(1):232-238.
https://www.fs.fed.us/pnw/pubs/journals/pnw_2012_richardson001.pdf.

Semlitsch, R.D., and J.B. Jensen. 2001. Core habitat, not buffer zone. National Wetlands
Newsletter July—August 2001:5-11.

http://www.lake.wateratlas.usf. edu/uplcad/documents/NWN%20Core%20Habltat%ZO
Not%20Buffer%20Zone.pdf. |
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Yuan, Y.P., R.L. Bingner, and M.A. Locke. 2009. A review of effectiveness of vegetative
buffers on sediment trapping in agricultural areas. Ecohydrology 2(3):321-336.
https://www.ars.usda.gov/ARSUserFiIes/35278/Yuan%ZOet%ZOaI%202009%20Ecohyd ro
logy%202%20321-336.pdf.

Zhang, X., X. Liu, M. Zhang, and R.A. Dahigren. 2010. A review of vegetated buffers and a
meta-analysis of their mitigation efficacy in reducing nonpoint source pollution. lournal
of Environmental Quality 39:76—-84.
http://agis.ucdavis.edu/publications/2010/A%20Review%200f%20Vegetated%20Buffers
%20and%20a%20Meta-
analysis%200f%20Their%20Mitigation%20Efficacy%20in%20Reducing%20Nonpoint%20
Source%20Pollution.pdf.

Sheldon, D., T. Hruby, P. Johnson, K. Harper, A. McMillan, T. Granger, S. Stanley, and E.
Stockdale. 2005. Wetlands in Washington State - Volume 1: A Synthesis of the Science.
Washington State Department of Ecology Publication #05-06-006.
https://apps.ecology.wa.gov/publications/documents/0506006.pdf.

Granger, T., T. Hruby, A. McMillan, D. Peters, J. Rubey, D. Sheldon, S. Stanley, E.
Stockdale. 2005. Wetlands in Washington State - Volume 2: Guidance for Protecting and
Managing Wetlands. Washington State Department of Ecology Publication #05-06-008.
https://apps.ecology.wa.gov/publications/documents/0506008.pdf.

Washington State Department of Ecology. 2022. DRAFT Wetland Guidance for Critical
Areas Ordinance (CAO) Updates — Western and Eastern Washington. Shorelands and
Environmental Assistance Program. Washington State Department of Ecology
Publication #22-06-005.
https://apps.ecology.wa.gov/publications/documents/2206005.pdf

Washington State Department of Ecology. 2010. Focus on Irrigation-Influenced
Wetlands. Shorelands and Environmental Assistance Program. Washington State
Department of Ecology Publication #10-06-015. 36.
https://apps.ecology.wa.gov/publications/documents/1006015.pdf.

Washington State Department of Ecology. 2016. Wetland Guidance for CAO Updates —
Eastern Washington Version. Shorelands and Environmental Assistance Program.
Washington State Department of Ecology Publication #16-06-002.
https://apps.ecology.wa.gov/publications/documents/1606002.pdf.

Management Recommendations for Washington’s Priority Habitats and Species
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(WDFW), as amended

Management Recommendations for Washington’s Priority Habitats — Wetlands
(WDFW), as amended

Franklin County Critical Area Map: Aquifer Recharge Area

Soil Survey of Franklin County, WA. United States Soil Conservation Service.
Columbia Basin Groundwater Management Area Plan, as amended.
Columbia Basin Ground Water Management Area maps, as amended

Wellhead Protection Plan for the Cities of Connell, Kahlotus and Mesa, Franklin County,
WA. 1996

2003 Irrigated Crop Lands data, Franklin Conservation District

South Columbia Basin Irrigation District, GIS Coverage for Main Water ways Centerline

Luzier, J. E. and R. J. Burt. 1974. Hydrology of Basalt Aquifers and Depletion of Ground
Water in East-Central Washington," Water Supply Bulletin 33, State of Washington
Department of Ecology, 53 p.

Shannon & Wilson, Inc. October 1996. Wellhead Protection Plan for the Cities of
Connell, Kahlotus, and Mesa, Franklin County, Washington.

Ecology. 2021. Critical Aquifer Recharge Areas Guidance. Publication 05-10-028.
Available at: https://apps.ecology.wa.gov/publications/documents/0510028.pdf
Washington Department of Health. 2020. SWAP map website. Available at:
https://fortress.wa.gov/doh/swap/index.html.

US Bureau of Reclamation. 2012. Final Feasibility-Level Engineering Report, Continued
Phased Development of the Columbia Basin Project — Enlargement of the East Low Canal
and Initial Development of the East High Area, Odessa Subarea Special Study,

Columbia Basin Project, Washington. Available at: . |

2023 Update to the Critical Areas Ordinance, FCC 18.08



Franklin County Critical Area Map: Frequently Flooded Areas

Flood Insurance Rate maps (FEMA), as amended;
Flood Boundary and Floodway maps (FEMA), as amended;
Flood Insurance Study for Franklin County, as amended

Franklin County Flood Damage Prevention Ordinance, 08-2004 as amended.

Franklin County Critical Area Map(s}: Geologically Hazardous Area

a. Erosion and Landslide Hazard Area Map
b. Seismic Hazard Area
Soil Survey of Franklin County, WA. United States Soil Conservation Service.

Washington State Lidar Portal. Available at: https://lidarportal.dnr.wa.gov/

Washington State Department of Natural Resources, Open File Report 2004-20:
Liquefaction Susceptibility and Site Class Maps of Washington State, By County

Washington State Geologic Information Portal. Available at:
https://www.dnr.wa.gov/geologyportal (Landslide and geology layers)

Washington State Department of Fish and Wildlife’s Priority Habitat and Species
Program;
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Washington State Fish and Wildlife Priority Species maps, as amended;

Washington State Fish and Wildlife Habitat maps, as amended,;

Washington State Department of Fish and Wildlife’s WLRIS (Washington State Lakes and

Rivers) GIS Coverage;

Washington State Department of Natural Resources, Natural Areas Program, Natural
Area Preserves;

Washington State Department of Fish and Wildlife’s Management Recommendations
for Washington’s Priority Habitats: Riparian.

Cullinan, T. 2001. Important bird areas of Washington. Audubon Washington. 170 pp.
https://www.audubon.org/important-bird-areas/state/washington.

Fertig, W. 2021. 2021 Washington Vascular Plant Species of Conservation Concern.
Natural Heritage Report 2021-04. Washington Natural Heritage Program. Washington
State Department of Natural Resources, Olympia, WA.
https://www.dnr.wa.gov/publications/amp_nh_vascular_ets.pdf?aynql6s.

U.S. Fish & Wildlife Service. Information for Planning and Consultation (IPaC).
https://ipac.ecosphere.fws.gov/.

Washington Department of Fish and Wildlife. 2022. State Listed Species and State

Candidate Species. Fish and Wildlife Commission, Washington Department of Fish and

Wildlife.
https://wdfw.wa.gov/sites/default/files/2022-
04/StatelListed%26amp%3BCandidateSpecies28Mar2022.pdf.

Azerrad, J. M., K. A. Divens, M. F. Livingston, M. S. Teske, H. L. Ferguson, and J. L. Davis.

2011. Long-range planning: considering the shrub-steppe landscape. Washington
Department of Fish and Wildlife, Olympia, Washington.
https://wdfw.wa.gov/sites/default/files/publications/01334/wdfw01334.pdf

Azerrad, ). M., K. A. Divens, M. F. Livingston, M. S. Teske, H. L. Ferguson, and J. L. Davis.

2011. Management recommendations for Washington’s priority habitats: managing
shrub-steppe in developing landscapes. Washington Department of Fish and Wildlife,
Olympia, Washington.
https://wdfw.wa.gov/sites/default/files/publications/01333/wdfw01333.pdf.
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Azerrad, J. M., K. A. Divens, M. F. Livingston, M. S. Teske, H. L. Ferguson, and J. L. Davis.
2011. Site-specific management: how to avoid and minimize impacts of development to
shrub-steppe. Washington Department of Fish and Wildlife, Olympia, Washington.
https://wdfw.wa.gov/sites/default/files/publications/01335/wdfw01335.pdf.

Audubon Guide to North American Birds. Burrowing Owl.
https://www.audubon.org/field-guide/bird/burrowing-owl.

Audubon Guide to North American Birds. Ferruginous Hawk.
https://www.audubon.org/field-guide/bird/ferruginous-hawk.

Audubon Guide to North American Birds. Greater Sage-Grouse.
https://www.audubon.org/field-guide/bird/greater-sage-grouse.

Audubon Guide to North American Birds. Prairie Falcon.
https://www.audubon.org/field-guide/bird/prairie-falcon.

Audubon Guide to North American Birds. Sagebrush Sparrow.
https://www.audubon.org/field-guide/bird/sagebrush-sparrow.

Baldwin, R.F., A.J.K. Calhoun, and P.G. deMaynadier. 2006. Conservation Planning for
Amphibian Species with Complex Habitat Requirements: A Case Study Using Movements
and Habitat Selection of the Wood Frog Rana sylvatica. Journal of Herpetology 40:443—
454,

Bash, 1., C. Berman, and S. Bolton. 2001. Effects of turbidity and suspended solids on
salmonids. Center for Streamside Studies, University of Washington, Seattle,
Washington.

Bauer, D.M., P.W.C. Paton, and S.K. Swallow. 2010. Are wetland regulations cost
effective for species protection? A case study of amphibian metapopulations. Ecological
Applications 20:798-815.

Berg, L. and T.G. Northcote. 1985. Changes in territorial, gill-flaring, and feeding
behavior in juvenile coho salmon (Oncorhynchus kisutch) following short-term pulses of
suspended sediment. Canadian Journal of Fisheries and Aquatic Sciences 42:1410-1417.

Betts, B.J. 1990. Geographic distribution and habitat preferences of Washington
ground squirrels (Spermophilus washingtoni). Northwestern Naturalist 71:27-37.
http://www.fsl.orst.edu/rna/Documents/publications/Boardman_geographic%20distrib
ution%20and%20Ground%20Squirrels.pdf.

Betts, B.J. 1999. Current status of Washington ground squirrels in Oregon and
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Washington. Northwestern Naturalist 80:35-38.

Bjornn, T.C. and D.W. Reiser. 1991. Habitat requirements of salmonids in streams. In
Influences of forest and rangeland management on salmonid fishes and their habitats.
W.R. Meehan, (ed.) American Fisheries Society Special Publication 19. Bethesda, MD.

Bried, J.T., and G.N. Ervin. 2006. Abundance patterns of dragonflies along a wetland
buffer. Wetlands 26:878-883.

Buffler, S., C. Johnson, J. Nicholson, and N. Mesner. 2005. Synthesis of design guidelines
and experimental data for water quality function in agricuitural landscapes in the
Intermountain West. US Department of Agriculture Forest Service/UNL Faculty
Publications. Paper.

Bolton, S. and Shellberg, J. 2001. White Paper: Ecological issues in floodplains and
riparian corridors. Center for Streamside Studies, University of Washington. 150 pp.

Carrasquero, J. 2001. White Paper. Over-water structures: Freshwater issues. Herrera
Environmental Consultants. 116 pp.

Conway, C.J,, LA. Ellis, V. Garcia, and M.D. Smith. 2005. Population ecology and habitat
use of burrowing owls in eastern Washington: 2004 annual report. Wildlife Research
Report #2005-02. USGS Arizona Cooperative Fish and Wildlife Research Unit, Tucson,
Arizona.

Conway, C.J., V. Garcia, M.D. Smith, L.A. Ellis, and J.L. Whitney. 2006. Comparative
demography of burrowing owls in agricultural and urban landscapes in southeastern
Washington. Journal of Field Ornithology 77:280-290.

Conway, C.J, A. Marcias-Duarte. 2015. Distributional Changes in the Western Burrowing
Owl (Athene cunicularia hypugaea) in North America from 1967 to 2008. Journal of
Raptor Research 49(1):75-83.

Crawford, J.A. and R. Semlitsch. 2007. Estimation of core terrestrial habitat for stream-
breeding salamanders and delineation of riparian buffers for protection of biodiversity.
Conservation Biology 21:152-158.

Crozier, L.G., A.P. Hendry, P.W. Lawson, T.P. Quinn, N.J. Mantua, J. Battin, R.G. Shaw,
and R.B. Huey. 2008. Potential responses to climate change in organisms with complex
life histories: Evolution and plasticity in Pacific salmon. Evolutionary Applications,
1(2):252-270.

Crozier, L.G., M.D. Scheuerell, and E.W. Zabel. 2011. Using Time Series Analysis to
Characterize Evolutionary and Plastic Responses to Environmental Change: A Case Study
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of a Shift Toward Earlier Migration Date in Sockeye Salmon. The American Naturalist,
178(6):755-773.

Cushman, S.A. 2006. Effects of habitat loss and fragmentation on amphibians: A review
and prospectus. Biol. Conserv. 128(2):231-240.

Dechant, J.A., M.L. Sondreal, D.H. Johnson, L.D. Igl, C.M. Goldade, A.L. Zimmerman, and
B.R. Euliss. 1999 (revised 2002). Effects of management practices on grassland birds:
Ferruginous Hawk. Northern Prairie Wildlife Research Center, Jamestown, ND. 23 pages.
https://pubs.usgs.gov/unnumbered/93879/report.pdf.

Dobler, F.C., Eby, J., Perry, C., Richardson, S., and Vander Haegen, M. 1996. Status of
Washington’s shrub steppe ecosystem: Extent, ownership, and wildlife/vegetation
relationships.

Eigenbrod, F., S. Hecnar, and L. Fahrig. 2009. Quantifying the road-effect zone: threshold
effects of a motorway on anuran populations in Ontario, Canada. Ecology and Society
14(1):24. https://www.ecologyandsociety.org/vol14/iss1/art24/.

Ervin, G.N. 2009. Relationship of wetlands vegetation and land cover as an indicator of
ecologically appropriate wetland buffer zones. Report on Northern Gulf Institute
project: Watershed Modeling Improvements to Enhance Coastal Ecosystems, subtask
W5b - Correlation of buffer zone characteristics with water quality.

Ford, M.J,, (editor). 2011. Status review update for Pacific salmon and steelhead listed
under the Endangered Species Act: Pacific Northwest. U.S. Department of Commerce.
NOAA Technical Memorandum NMFS-NWFSC-113. 281 p.

Fuller, M., N. Detenbeck, P. Leinenbach, R. Labiosa, and D. Isaak. 2018. Riparian Shade
Controls on Stream Temperature Now and in the Future across Tributaries of the
Columbia River, USA. Society for Freshwater Science (SFS) Annual Meeting, Detroit, M,
May 20 - 24, 2018.
https://cfpub.epa.gov/si/si_public_record_report.cfm?Lab=NHEERL&dirEntryld=340900

Germaine, $.S., W.M. Vander Haegen, M.S. Schroeder, and W. Chang. 2007. Reptile Use
of Shrubsteppe and Conservation Reserve Program Habitats in Eastern Washington,
USA. (DRAFT). Washington Department of Fish and Wildlife.
https://wdfw.wa.gov/sites/default/files/publications/01276/wdfw01276.pdf.

Gamble, L.R., K. McGarigal, C.L. Jenkins, and B.C. Timm. 2006. Limitations of regulated
buffer zones for the conservation of marbled salamanders. Wetlands 26(2):298-306.

Good, T.P., Waples, R.S., and Adams, P. 2005. Updated status of federally listed ESUs of
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West Coast salmon and steelhead. U. S. Department of Commerce. p. 597.

Hallock, M. and Mongillo, P.E. 1998. Washington State Status Report for the Pygmy
Whitefish. Washington Department of Fish and Wildlife.
https://wdfw.wa.gov/sites/default/files/publications/00222/wdfw00222.pdf.

Harper, E., T.A.G. Rittenhouse, and R. Semlitsch. 2008. Demographic consequences of
terrestrial habitat loss for pool breeding amphibians: predicting extinction risks
associated with inadequate size of buffer zones. Conservation Biology 22:1205-1215.

Haug, E.A., B.A. Millsap, and M.S. Martell. 1993. Burrowing owl (Speotyto cunicularia).
No. 61in A. Poole and F. Gill, editors. The birds of North America. Academy of National
Science and American Ornithologists’ Union, Philadelphia, Pennsylvania.

Henning, B.M. and A.J. Remsberg. 2009. Lakeshore vegetation effects on avian and
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KLIN COUNTY ORDINANCE
APPENDIX B

FEDERAL / STATE CANDIDATE SPECIES AND SPECIES OF LOCAL IMPORTANCE

PRIORITY SPECIES: The following list comprises the identified species listed as endangered, threatened,
or sensitive by the Federal or State Governments, as amended. |

American White Pelican |

Ferruginous Hawk

Sharp Tailed Grouse

Sandhill Crane

Common Loon

Chinook Salmon

Coho Salmon

Rainbow Trout/ Steelhead/ Inland Redband Trout

Bull Trout

Sockeye Salmon

Yellow-Billed Cuckoo

IMPORTANT SPECIES: The following list comprises the identified species listed as candidate, monitor, or
locally important species as designated by the Federal or State Governments and/or Franklin County, as
amended. | | -

Bald Eagle

Black-necked Stilt

Black-tailed Jackrabbit

Burrowing Owl

California Floater Mussel

Columbia Pebblesnail

Columbia River Tiger Beetle

Forster's Tern

Golden Eagle

Grasshopper Sparrow

Great Blue Heron

Great Egret

Juniper Hairstreak

Leopard Dace

Loggerhead Shrike

Mountain Sucker

Ord’s Kangaroo Rat

Osprey

Prairie Falcon

Peregrine Falcon

Western Racer

River Lampry
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Sage Thrasher

Sagebrush Sparrow
Sagebrush Lizard

Sagebrush Lizard

Shortface Lanx

Striped Whipsnake
Swainson’s Hawk
Townsend’s Ground Squirrel
Townsend’s Big-eared Bat
Washington Ground Squirrel
Western Bumble Bee
Western Grebe

White-tailed Jackrabbit
Woodhouse’s Toad
Westslope Cutthroat

PRIORITY HABITATS: The following list comprises the identified habltats listed as Priority by the Federal
or State Governments, as amended.
Aspen Stands
Caves
Cliffs/Bluffs
Grebe Species
Inland Dunes
Instream Habitat’
Juniper Savannah
Riparian Zones
Rural Natural Open Space
Eastside Steppe
Shrub-Steppe
Talus
Urban Natural Open Space
Waterfowl Concentrations
Wetland
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FACT SHEET/STAFF SUMMARY
Meeting before the Franklin County Planning Commission

Case file: TC 2023-02 [update to Franklin County Code (FCC) 18.08] and SEPA 2023-06.
PC Meeting Date: June 20, 2023

See the staff report for the application details, description, explanation of public notice, etc.

SUMMARY OF THE PUBLIC HEARING:

The request to update Franklin County Code (FCC) 18.08 “Critical area/Resource Area Protection
Standards” went before the Planning Commission on June 20, 2023. There were no public
comments received before the hearing and no public comments during the public hearing
regarding the proposal.

Staff consultant provided a presentation and PowerPoint regarding the proposal. Time was
allowed for clarification by the Planning Commission. (See Staff Report and draft minutes)

As proposed, the application is to update FCC Ch. 18.08 in order to incorporate updated guidance
and Best Available Science to ensure compliance with the Growth Management Act (GMA), and
to increase usability of the codes. At the June 20, 2023 meeting, the Planning Commission
discussed the proposal, the comments made, the record as provided, and findings of fact. A
motion was made for a recommendation that the Franklin County Board of Commissioners
approve the request for the rezone of the properties, regarding Application TC 2023-02,
seconded, and approved, with the suggested sixteen (16) findings of fact, as provided below.

Findings of Fact - Planning Commission: The Planning Commission (with assistance from
Planning Staff) made and entered the following findings from the record, and conclusions thereof:

Suggested Findings of Fact:

1. Washington State’s Growth Management Act requires all cities and counties in to adopt
regulations protecting “critical areas” in order to preserve the natural environment, wildlife
habitats, and sources of fresh drinking water per RCW 36.70A.050.

2. The Franklin County Critical Areas Ordinance is codified at Franklin County Code Chapter
18.08 and was last amended in February 2009 via Ord. No. 3-2009.

3. Franklin County is in the process of adopting updates to its Development Regulations, as part
of the periodic update process, required under RCW 36.70A.130(5)(c).

4. The purpose of the proposed changes to Chapter 18.08 of the Franklin County Code is to
implement the goals and policies of the Comprehensive Plan, to be in compliance with the
Growth Management Act (GMA), and to review and update the County’s critical areas
regulations. | | |
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5. The County finds that the proposal is in accord with the goals and policies of the
comprehensive plan including the county-wide planning policies.

6. The County finds that the effect of the proposal will NOT be materially detrimental.
7. The County finds that there is merit and value in the proposal for the community as a whole.

8. The 60-day notice of intent to adopt was filed with the State of Washington Department of
Commerce on March 27, 2023.

9. The County completed environmental review under SEPA and issued a threshold
Determination of Non-Significance (DNS) on May 11, 2023.

10. A project notice of proposed amendments, environmental review, and the public hearing was
published in the Franklin County Graphic on May 11, 2023,

11. Interested parties and the Franklin County incorporated cities have had the opportunity to
review and comment on the proposed updates to Title 16 of the Franklin County Code. |

12. [RESERVED FOR COMMENTS RECEIVED - IF ANY]

13. The Planning Commission held a public hearing on June 6, 2023.

14. Following completion of the public hearing before the County’s Planning Commission, the
Board of County Commissioners will have an opportunity to approve the updated critical
areas ordinance in a public meeting.

15. [RESERVED FOR PLANNING COMMISSION RECOMMENDATION]

16. [RESERVED FOR BOCC]

suggested Motion: “I move that the Board of County Commissioners adopt the
recommendation of the Planning Commission and approve TC 2023-02, based
upon the sixteen (16) written findings of fact.”
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ITEM #1 — TC 2023-02 / SEPA 2023-06 (Critical Areas Ordinance)

Proposal is to amend Chapter 18.08 “Critical Area/Resource Area Protection Standards” or Critical Area
Ordinance {CAQ) of the Franklin County Code. |

APPLICANT: Franklin County

REPRESENTATIVE: Emily Weimer of AHBL, Inc.

OPEN PUBLIC HEARING:
Commissioner Gutierrez declared the public hearing to be open at 7:13PM.

STAFF REPORT:
¢ Mr. Braaten explained the Critical Area Ordinance (CAQ) and when the CAO is supposed to be
updated. Further explained that there are similarities between the Shoreline Master Program
{SMP) and the CAQ, like the shorelines and floodplains. However, the CAO covers things like
slide hazards, slopes, aquifer recharge areas, etc.

e Emily Weimer of AHBL presented at 7:15PM. Presentation lasted approximately 12 minutes.

COMMISSIONER QUESTIONS FOR STAFF/REPRESENTATIVE:
e No questions from the Commissioners regarding this agenda item.

PUBLIC COMMENTS:
¢ No public comments were made for, against, or neutral regarding this agenda item.

STAFF FINAL COMMENTS:
e No final comments from staff for this agenda item.

CLARIFICATION OF PUBLIC STATEMENTS:
¢ No clarification of public statements was needed by the audience.

CLOSING PUBLIC HEARING ITEM:
¢ Commissioner Gutierrez closed the public hearing portion of this item at 7:28 PM.

PLANNING COMMISSION DISCUSSION (before motion):
¢ No discussion amongst the Planning Commission prior to the motion.

Commissioner Gutierrez entertained a motion.

Commissioner Harpster made a motion to forward to the Board of County Commissioners a positive
recommendation of TC 2023-02/SEPA 2023-06 with the sixteen (16) adopted findings of fact.

Commissioner Kniveton seconded the motion.

PLANNING COMMISSION FURTHER DISCUSSION (after motion):
¢ No further discussion amongst the Commissioners after the motion was made.

August 23. 2023 BoCC Meeting
Page 5 of 127



[TEM UNDER REVIEW FROM JUNE 20, 2023 PC MEETINC

ROLL CALL VOTE:

Mike Corrales: Absent

Melinda Didier: Disconnected {meeting was put on hold for approximately 4 minutes)
Yes (call-in)

Mike Vincent: Absent

Layton Lowe: Absent

Peter Harpster: Yes

Manny Gutierrez: Yes

Stacy Kniveton: Yes {call-in)

The motion has been approved for TC 2023-02 / SEPA 2023-06 at 7:37PM.

The portions of the meeting minutes regarding Planning Commission meeting Item #2 and #3 is
being EXCLUDED, as they address an item that has already been heard by the Board of County
Commissioners at an earlier date, which is subject to the Washington State Appearance of Fairness
Doctrine.
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FACT SHEET / STAFF REVIEW

Public Hearing (Legislative) before the
Franklin County Planning Commission

Casefile: TC 2023-02 (SEPA 2023-06)

Hearing Date: June 6, 2023

Applicant: Franklin County Planning and Building Department
Suggested

Recommendation: Positive recommendation of the proposed amendments to Franklin
| County Code Chapter 18.08 “CRITICAL AREA/ RESOURCE AREA

PROTECTION STANDARDS”

Suggested

Motion: - I'move to forward to the Board of County Commissioners
recommendation to approve the proposed amendments to FCC 18.08
“CRITICAL AREA/RESOURCE AREA PROTECTION
STANDARDS” based on the prepared Findings of Fact.

ATTACHMENTS:

1. Proposed amendments to Chapter 18.08 (redlined)

2. DNS and SEPA Checklist

3. Commerce Critical Areas Checklist

4. Draft Ordinance (includes Best Available Science in Appendix A)

DESCRIPTION:

The County Commissioners passed Ordinance 2021-07 adopting the 2018-2038 Franklin County
Comprehensive Plan and the County is now in the process of adopting updates to its
Development Regulations as part of the periodic update process, required under RCW

36.70A.130(5)(c).

Staff proposed updates of Franklin County Code 18.08 “CRITICAL AREA/ RESOURCE AREA
PROTECTION STANDARDS” which incorporates updated guidance and Best Available
Science (per a review by consultants) to ensure compliance with the Growth Management Act
(GMA), and to increase useability of the codes. Chapter 18.08 was last amended via Ordinance

#1-2012 in January 2012.

The proposed amendments were prepared by the City’s Planning Consultant AHBL and are
largely based on a checklist provided by the Washington State Department of Commerce that
outlines regulations that protect critical areas. The update also considers changes to local plans
and regulations, and changes to address local circumstances, new information or improved data.
The County also considers comments from stakeholders and the public, as well as Ecology and
other reviewers.

Under the state Growth Management Act (GMA), local governments are required to use the best
available science in their policies and regulations on critical areas. The best available science is
that scientific information applicable to the critical area prepared by local, state or federal natural

resource agencies, a qualified scientific professional or team of qualified scientific professionals,
that is consistent with criteria established in WAC 365-195-900 through 365-195-925. A
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Staff Report 2
Franklin County Planning Commission
Chapter 18.08 Critical Areas

technical consultant (Herrera Environmental, a sub-consultant to AHBL) prepared an update to
the County’s Best Available Science (BAS). The BAS is included in the Critical Areas adoption
ordinance. The draft prepared BAS is included in Appendix A of the prepared ordinance.

No changes are proposed to any maps maintained by the County pertaining to Critical Areas, and
no field work or reconnaissance was completed.

The proposed redlined Chapter 18.08 is included under Attachment 1. A summary of the
proposed amendments (not an exhaustive list) is provided below:
Article I: General Provisions
¢ 18.08.010 Purpose: We added several goals in order to align with state law and to
strengthen the Chapter.

& 18.08.020 Authority and Applicability: We added a clarification that existing and

~ congoing agricultural activities that are covered in Franklin County’s Voluntary
Stewardship Program (VSP) are exempted from Chapter 18.08 to the extent allowed in
the VSP.

o 18.08.030 Relationship to other Regulations: We added a clarification that the
applicant is responsible for complying with compliance with other federal and state
- regulations, including Army Corps of Engineers Section 404 permits, to assist applicants
in knowing what their responsibilities are.
¢ 18.08.070 Definitions: We added several definitions, including “Adjacent,” “anadromous
fish,” “bank,” “priority habitat,” “riparian,” “stream,” “waters of the state;” we removed

- several definitions, including “critical resources,” and “dwelling.”

o 18.08.070 Definitions and various: We combined and refined all definitions and
qualifications for a qualified professional throughout the code and placed it in the
definitions.

¢ 18.08.090 General Review Process and Report Requirements: We amended several

~ sections to: require a qualified professional to map unmapped wetland, geologically
hazardous and/or fish and wildlife habitat conservation areas; require the critical areas
report to demonstrate that impacts are unavoidable, and no other feasible alternative
exists; and consider the cumulative impacts to facilitate the goal of no net loss. The no
net loss requirements comply with WAC 365-196-830(4)

Article Il: Wetlands

o 18.08.202 Regulated Activities: We added this new section to specify what activities are

regulated if they occur in a wetland or its buffer, including excavating, filling, draining of
‘water table, etc.

o 18.08.204 Activities Allowed in Wetlands: We added this new section allowing specific
activities in wetlands that do not trigger a Critical Areas report per FCC 18.08.120, and
which do not result in the loss to the functions and values of a wetland. Examples include

 some conservation / preservation activities, harvesting of wild crops, existing and
ongoing agricultural activities, drilling for utilities, and removal of non-native invasive
plant species.

¢ 18.08.206 Activities Allowed in Wetland Buffers: We added this new section allowing
specific activities within the wetland buffer, including wells and necessary appurtenances

- associated with a single-family dwelling, trails, and underground utility lines.

o 18.08.200 Classification, Rating, and Delineation: We amended this section to specify
what the Washington State Wetlands Rating System for Eastern Washington is, and
further added information about how the manual classifies wetlands into categories.

August 23. 2023 BoCC Meeting
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Staff Report 3
Franklin County Planning Commission
Chapter 18.08 Critical Areas

o 18.08.240 Critical Area Report/ Wetland Management and Mitigation Plan: We
changed the listed Washington state guidance for mitigation planning as a requirement
instead of an encouragement to align with the County’s legal obligations to protect
wetlands. We added exceptions to the no net loss function of wetland management plans.

e Table 18.08.240(E) Mitigation Ratios for Eastern Washington: We added onto the

‘mitigation ratios based on the category and type of wetland impacts and the proposed
action, based on Ecology guidance.

¢ 18.08.240(I) Wetland Buffer Reductions: We added this new section to allow
reductions of wetland buffers by wetland type, with criteria.

Article III Critical Aquifer Recharge Areas

o 18.08.290 Definitions: We amended the definition of a “Critical Aquifer Recharge Area”

~ to align with the WAC and added a definition of “Hydrologic soil groups” by type.

e 18.08.300 Classification and Designation: We amended the designated wellhead
protection area definition to align with WAC; we added information about the County’s
mapping as well as the Department of Health’s Source Water Assessment Program web
map.

e 18.08.312 Activities and Uses Allowed in Critical Aquifer Recharge Areas: We added
this new section allowing certain activities, including construction and on-site domestic

- septic systems meeting certain requirements.

¢ 18.08.314 Critical Areas Report — Additional Requirements for Critical Aquifer
Recharge Areas: We added this new section outlining requirements for a Critical Areas
Report specific to the CARA, including requirements by a qualified professional and a
hydrogeologic assessment.

e 18.08.320 Management Standards: We removed items A through C pertaining to
guidance as that language is more appropriate in a Comprehensive Plan. We added
prohibited activities and uses in CARAs based on Ecology guidance, including wood
treatment facilities, landfills, and facilities that treat or dispose of dangerous waste. We
added a table citing State and Federal regulations that affect a project.

Article IV: Frequently Flooded Areas

Article V: Geologically Hazardous Areas

e 18.08.430 Definitions: We amended the definition of a “geologically hazardous area” to
align with the WAC; we added the definition of “critical facilities” per the RCW.

e 18.08.440 Classification and Designation: We added: a reference to the Washington
State Geologic Information Portal as a data source; criteria for seismic hazard areas; and
that critical facilities should be located outside a geologically hazardous areas to the
extent possible.

Avrticle VI: Fish and Wildlife Habitat Conservation Areas

o 18.08.500 Definitions: We amended the definition of “fish and wildlife conservation
areas” to align with the RCW; we added that fish and wildlife conservation areas include
state priority habitats and areas associated with state priority species defined and listed by
the State Department of Fish and Wildlife.

¢ 18.08.510 Identification and Classification: We added provisions in which a riparian
habitat should be increased.

e 18.08.555 Development Standards- Mitigation: We added this section to meet the no
net loss requirement in WAC 365-196-830(4) which adds specifications for mitigation.
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Staff Report 4
Franklin County Planning Commission
Chapter 18.08 Critical Areas

e 18.08.560 Management Standards: We added this section to address what kind of
conditions of approval the County can apply to proposals within or adjacent to a habitat
‘conservation area; the section addresses anadromous fish as required in WAC 365-196-

830.

PROCESSING HISTORY:

On May 11, 2023, County staff sent the proposed changes to Chapter 18.08 to technical review
agencies and stakeholders for an initial review. The group includes the County Engineer; County
Assessor/GIS, County E-9111 the Benton-Franklin Health District; representatives from Fire
Districts #1, 2, 3, 4, 5; the Franklin PUD; BBEC; the County Building Official; Franklin
Irrigation District; South Columbia Irrigation District; U.S. Bureau of Reclamation; WSDOT; the
City of Pasco; City of Connell, and more.

Department of Commerce 60-day Notice of Intent to Adopt Amendment.: Staff sent a draft version
of the proposed amendments to the Department of Commerce on March 27, 2023 and the 60-day
period concluded on May 26, 2023. This process was completed as required. Two comments
were received from State agencies (WDFW and DNR). Staff reviewed the comments and
incorporated relevant suggested changes into the draft.

SEPA Review: The proposal has been reviewed under the requirements of the State
Environmental Policy Act along with the Environmental Checklist and other information. A
determination was made as to the environmental impacts of the proposal and a Notice of
Application and a SEPA Determination of Nonsignificance (DNS) was issued for the proposal
(Franklin County File # 2023-02 SEPA 2023-06) on May 11, 2023 (SEPA register 202302180).
The comment period for the determination and environmental impacts of the proposal concluded
on May 25, 2023. No comments were received as of the date of this report. The DNS and SEPA
checklist are included under Attachment 2.

PROPOSED ADOPTION PROCESS:

Planning Commission Public Hearing: The Planning Commission is asked to hold a public
hearing on the proposed amendments in order to receive public comment on the proposal and to
formalize the record for the item. The public was notified of the Planning Commission Public
Hearing as required by FCC 14.60.040 and a notice was published in the Franklin County
Graphic on May 11, 2023.

Following a public hearing, the Planning Commission will forward its written recommendation
on the application to the Board of County Commissioners (BOCC).

Board of County Commissioners’ Review: The BOCC will have the opportunity to review the
recommendation of the Planning Commission and additionally may hold additional hearing(s) on
the proposed changes, if desired, to receive any further public comment on the document. The
BOCC will review the record and may adopt the changes by Adoption of an Ordinance.

SUGGESTED FINDINGS OF FACT:
1. Washington State’s Growth Management Act requires all cities and counties in to adopt
~ regulations protecting “critical areas” in order to preserve the natural environment,
wildlife habitats, and sources of fresh drinking water per RCW 36.70A.050.
2. The Franklin County Critical Areas Ordinance is codified at Franklin County Code
Chapter 18.08 and was last amended in February 2009 via Ord. No. 3-2009.
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Staff Report 5
Franklin County Planning Commission

Chapter 18.08 Critical Areas

3. Franklin County is in the process of adopting updates to its Development Regulations, as
part of the periodic update process, required under RCW 36.70A.130(5)(c).

4. The purpose of the proposed changes to Chapter 18.08 of the Franklin County Code is to

- implement the goals and policies of the Comprehensive Plan, to be in compliance with
‘the Growth Management Act (GMA), and to review and update the County’s critical
areas regulations.

5. The County finds that the proposal is in accord with the goals and policies of the
comprehensive plan including the county-wide planning policies.

6. The County finds that the effect of the proposal will NOT be materially detrimental.

7. The County finds that there is merit and value in the proposal for the community as a
whole.

‘8. The 60-day notice of intent to adopt was filed with the State of Washington Department
of Commerce on March 27, 2023.

9. The County completed environmental review under SEPA and issued a threshold
Determination of Non-Significance (DNS) on May 11, 2023.

10. A project notice of proposed amendments, environmental review, and the public hearir
was published in the Franklin County Graphic on May 11, 2023.

11. Interested parties and the Franklin County incorporated cities have had the opportunity to
review and comment on the proposed updates to Title 16 of the Franklin County Code.

12. [RESERVED FOR COMMENTS RECEIVED — IF ANY]

'13. The Planning Commission held a public hearing on June 6, 2023.

14. Following completion of the public hearing before the County’s Planning Commission,
the Board of County Commissioners will have an opportunity to approve the upda‘ted
critical areas ordinance in a public meeting.

15. /[RESERVED FOR PLANNING COMMISSION RECOMMENDATION]

16. [RESERVED FOR BOCC]

RECOMMENDED ACTION

Staft suggests that the Planning Commission hold a legislative public hearing on the proposed
ordinance and following the hearing, Staff recommends the Planning Commission recommend to
the Board of County Commissioners that the changes be approved via adoption of the ordinance.

SUGGESTED MOTION

“I move to accept the staff report and the proposed ordinance; adopt the suggested findings of fact
in the report; and forward the proposed ordmance to the Board cf County Cemmzsszeners with a
recommendation of Approval.”
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Agenda Item #1

PUBLIC-AGENCY NOTICE/RESPONSE MATRIX

TC 2023-02/SEPA 2023-06

Fran_klin County - Ch.18.08 Critical Areas Ordinance
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PLANNING AND BUILDING DEPARTMENT

NOTICE OF OPEN RECORD PUBLIC HEARING & SEPA DETERMINATION

NOTICE IS HEREBY GIVEN that there has been proposed to the Franklin County Planning Commission
amendments to Chapter 18.08 “CRITICAL AREA/RESOURCE AREA PROTECTION STANDARDS” of the Franklin
County Code. These regulations help to preserve the natural environment, maintain fish and wildlife habitat, and
protect drinking water, as required by State law. File #: TC 2023-02/SEPA 2023-06.

NOTICE IS FURTHER GIVEN that the proposal will be considered by the Franklin County Planning Commission
during a meeting on Tuesday, June 6, 2023, at 7:00 pm in the Commissioners Meeting Room of the Franklin
County Courthouse, 1016 N. 4th Ave., Pasco, WA 99301 and all concerned may appear and present any support
for or objections to the proposal. During the meeting, the Planning Commission will conduct a legislative public
hearing to gather public input and to review the proposed code changes. All interested parties are invited to
participate in the hearings; comments may be made verbally or in writing. The Planning Commission’s role is to
make a recommendation to the Franklin County Board of County Commissioners for (the legislative body).

NOTICE IS FURTHER GIVEN that the proposal is subject to environmental review. Franklin County is the lead
agency for the proposal under the State Environmental Policy Act (SEPA) and reviewed the proposed non-
project action for probable adverse environmental impacts and issued a determination of non-significance (DNS)
for this proposal on May 11, 2023. The Comment period for the DNS concludes at 5:00 pm on May 25, 2023. The
environmental checklist and related file information is available to the public upon request and will be sent to
agencies with jurisdiction, the Washington State Department of Ecology, and others having an interest in the
proposal.

You may provide written comments on the proposed Code Amendments. Send written comments by mail to the
Franklin County Planning and Building Department at 502 W Boeing St., Pasco, Washington 99301 or by email at
planninginquiry@franklincountywa.gov. Written comments must be received by 5:00 pm, May 25, 2023 in order
to be included in the staff report to the Planning Commission for their public hearing. Comments received later
will still be included in future meeting reports or provided at the public hearing.

How to Watch/Participate Online: You can watch the proceeding on YouTube Live, by going to the Franklin
County, WA agenda page at https:// www franklincountywa.gov/AgendaCenter/Planning-Commission-2. To
participate online, more information will be posted to the agenda page, by the Friday proceeding the meeting.

Appeals: You may appeal the threshold determination by submitting an appeal to the address below within 10
days of issuance. The appeal must be in written form, contain a concise statement of the matter being appealed
and the basic rationale for the appeal. All comments or appeals are to be directed to the Franklin County
Planning & Building Department, 502 W. Boeing St., Pasco, WA 99301. More information on the appeal process
is contained in Frankiin County Code (FCC) 18.04.280. | | |

DATE OF ISSUANCE: MAY 11, 2023

= ZONING CODE ~ BUILDING CODE — FIRE CODE — CODE ENFORCEMENT — BUSINESS REGISTRATION
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I PLANNING AND BUILDING DEPARTMENT

AGENCY COMMENTS (TC 2023-02/SEPA 2023-06)

DATE: May 11, 2023

RE: TC 2023-02

TO: County Engineer Irr. Dist.(FCID_X SCBID X )
Benton-Franklin Health Dist. ‘FireDist. #_1,2.3,4,5
Fire Code Official Elec.Utility (PUD_X BBECX )
Assessor/GIS County Building Official
County E-911 Bureau of Reclamation
WSDOT City of Pasco

FROM: Derrick Braaten, Planning & Building Director

CC: Craig Erdman, Mike Gonzales, Rebeca Gilley, Derrick Braaten

Agency Representative:

Enclosed is a copy of a proposed Text Change Amendment (TC) application. The TC is a
request to amend FCC Chapter 18.08, Critical Areas Ordinance (CAO), to reflect the reults of
the mandated review and update to the CAO, as required following the 10-year review and
update to the County’s Comprehensive Plan.

We would appreciate your review and comments within (10) working days of the above listed

date, if possible. If it will take longer to review the TC, please contact this office at (509) 545-
3521. o

Sincerely,

Derrick Braaten
Planning & Building Director

See attached for additional information

REPLY:

Signed: Date:
Title:
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Critical Areas Chapter 18.08 Amendment

Compiled 5/9/23

DNR ~ Tricia Sears
3/21/23 email

On ummm 7, the definition of ncmi.mn_ professional notes
they should be licensed as appropriate for the subject. it
does not specifically state which kind of licensure is
appropriate for which subject. Nor does it say they should
be licensed in WA. In other parts of the provisions, you
have various language about licensing. On page 39 it talks
about licensed engineer or geologist, but does not say they
need to be licensed in WA. On page 40 it says they do need
to be licensed in WA. Suggest adding a table and/ or some
further clarifying language about the qualifications

needed/appropriate for Sm. subject/which type of critical
areas report.

M%w

% @ g relevant critical area subiect in m@@w%gm with ﬁ% wmm@ms
alified professional Emw have %mmmg a 8.5 orBA or equivalent
ology, engi )

|

_émwm& field and gm %3 @% wmmmg w@@ww exneri %mm

el

fal

degree in biology mm& mw%mm mmmmmm%w ience wm%g S%m m%mg mmmmmm
e B A qualified professional for a geological hazard must be a
profession

alg
5  areas must

m@w a %ﬁmg i gg mmm vy licensed in the State of

Removed specific qualifications and replaced with “qualified professional as
specified in Section 18.08.070": 18.08.090(C}{2), 18.08.090(D)(2), 18.08.230(A),

18.08.240(A), 18.08.314(A}, 18.08.320(1), 18.08.450(C)(2), 18.08.460(A}(1)&(2),
18.08.550(B),

v

On ummm m you refer to the Geologic Information vonm_
that's great! Perhaps you would consider also listing it in
the geologically hazardous area section with some of the
maps you list there,

18.08.440 Classification and designation.

A.  Data sources are available from Franklin County that are used in the mapping of
characteristics of geologically hazardous areas, as wel! as the Washington Sate

e
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Geologic Information Portal, Available at: httus:/fwwn .anr.wa.gov/geologyportal
{Landslide and geology lavers)

._.m:.@
Letter dated April 13,
2023

term “Anadromous Fish”. Our suggested changes read as
follows: “Anadromous fish” means fish that spawn and
rear in freshwater and mature in the marine environment.
While Pacific salmon die after their first spawning, adult
char (bull trout) can live for many years, moving in and out
of saltwater and spawning each year. The life history of
Pacific salmon and char contains critical periods of time
when these fish are more susceptible to environmental and
physical damage than at other times. The life history of
salmon, for example, contains the following stages:
upstream migration of adults, spawning, inter-gravel
incubation, rearing, smoltification (the time period needed
for juveniles to adjust their body functions to live in the
marine environment), downstream migration, and ocean
rearing to adults. migrate to the ocean to mature in the
marine environment until returning to freshwater to
spawn. In Franklin County, these include Pacific salmon
species, steelhead, and Pacific lamprey.”

-4

18.08.080(x): We suggest adding a definition for the term
“Bank (of a water body).” Suggested wording is as follows:
"Bank" means any land surface landward of the ordinary

high water line next to o body of water and constrains the
water except during floods, The term "bank" also includes
oll land surfaces of islands within a body of water that are

below the flood elevation of the surrounding body of
water.

Changed as recommended: 18.08.070(9)

it i

18.08.080(x): We suggest adding a definition for the term
“Priority Habitat”. Example language as follows: "Priority
habitat” means a habitat type or elements with unique or
significant value to one or more species as classified by the

Changed as 3833%%9 18.08.070(44)
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state Department of Fish and Wildlife. A priority habitat
may be described by a unique vegetation type or bya
dominant plant species that is of primary importance to
fish and wildlife (e.g., shrubsteppe, juniper savanna). A
priority habitat may also be described by a successional

stage {e.g., old growth and mature forests), Alternatively, a

priority habitat may consist of a specific habitat feature

(e.g., talus slopes, caves, snags) of key value to fish and
wildlife.

i i

18.08.080(x): We suggest adding a definition for the term
“Priority species”. Example language as follows: "Priority
species” means species requiring protective measures
and/or management guidelines to ensure their persistence
at genetically viable population levels. Priority species
include State Endangered, Threatened, Sensitive, and
Candidate species; animal aggregations (e.g., heron
colonies, bat colonies) considered vulnerable; and species
of recreational, commercial, or tribal importance that are

wulnerable.

i gt

18.08.080(x): We suggest adding a definition for the term
“Riparian”. Example language as follows: “Riparian” areas
are transitional between terrestrial and aquatic
ecosystems and are distinguished by gradients in
biophysical conditions, ecological processes, and biota.
They are areas through which surface and subsurface
hydrology connect waterbodies with their adjacent
uplands. They include those portions of terrestrial
ecosystems that significantly influence exchanges of

energy and matter with aquatic ecosystems (i.e., a zone of
influence). |

Changed as recommended: 18.08.070(48)

i iU

18.08.080(x): We suggest adding a definition for the term
“Riparian Management Zone”. Suggested wording for this
definition is: "Riparian management zone(s)" or "RMZ(s)"
is a scientifically based description of the ared adjacent to

No action. This may vm__anrmq. discussed in future updates. Washington’s RMZ

guidance is new and we recommend waiting to see how it is integrated with other
local CAO's,
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| potential tree height conceptual framework. It is the area

that has the potential to provide full ecological function for
bank stability, shade, pollution removal, contributions of
detrital nutrients, and recruitment of large woody debris,

i

18.08.080(x): We suggest adding a definition for the term
“Stream or Water Type”. Suggested wording is: "Stream or
Water Types" are fully defined in WAC 222-16-030. An
abbreviated definition is provided below, but the full WAC
definition is adopted and applies: "Type S Water" means all
designated "shorelines of the state”. “Type F Waoter”
means streams other than Type S Waters that contain fish
habitat or are diverted for certain kinds of domestic use or
for use by fish hatcheries. "Type Np Water” means streams
that are perennial nonfish habitat streams. “Type Ns
Water" means streams that are seasonal, nonfish habitat
streams, which are physically connected by an above-
ground channel system to Type S, F, or Np Waters,

Qmmmma as recommended: Hm.om.ﬁoaom |

"l

18.08.080(x): We suggest adding a definition for the term
“Waters of the State”, Suggested wording is: "Waters of
the state" means lakes, rivers, ponds, streams, infand
waters, underground waters, and all other surface
watercourses within the jurisdiction of the state of
Washington, as classified in WAC 222-16-030.

Changed as 3833%%9 Hm.om.ﬁoamw

i

18.08.090(2): WDFW suggests adding a Critical Areas
Identification Checklist or similar product to assist County
Planning staff in identifying Fish and Wildlife Habitat
Conservation Areas. We have included an example of a
FWHCA Identification Checklist at the end of this letter.
The reason behind this request is that in many instances,
Critical Areas such as Shrubsteppe habitat may not be
mapped on parcels which it nonetheless occurs. This

checklist will guide users through identifying these
features.

No action.
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18.08.500(E): WDFW strongly recommends adding a
definition under the term “Fish and Wildlife Habitat
Conservation Areas.” Suggested wording is: "State priority
habitats and areas associated with state priority species
defined and listed by the State Department of Fish and

_Wildlife in the Priority Habitats and Species List.”

Revised as Emmmnma.

o

Revised as suggested.

18.08.510(A): See above comment for section 090(2).
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(4

18.08.510(A): The Growth zm:mmmama Act requires
jurisdictions to “designate and protect” their critical areas
to provide for no net loss of ecosystem functions and
values. It is not clear whether the “identification and
classification” of your Fish and Wildlife Habitat
Conservation Areas meets this standard. We refer to you
the Department of Commerce’s Critical >.,mmm Checklist for
applicable nmgoz _,mﬁm_,msnmm

In 18.08, 010 Purpose we added under AQ Goals: Provide for no net loss of SE&
area functions and values;

In 18.08.090(D) Critical Area Report Requirements: we added (2){e): Consider the
cumulative impacts of the proposed action that includes past, present, and
reasonably foreseeable future actions to facilitate the goal of no net loss of Rmﬁmm
areas. Such impacts shall include those to wildlife, habitat, and mi igration corridor
water quality and quantity; and other watershed processes that relate to ﬁm@ﬁmm
area condition, process, and/or service

We added this new section to address no net loss requirement in WAC 365-196-
830(4)

Q ion for alterations to fish and wildlife habitat conservation areas shall
tent with the __mmg on State Department of Fish and Wildlife and
mmwmw& WM% or federal agencies’ management recommendations and
guidance documents for best practices mitigation,

oF
1]
?""%

mm%mgm shall be required to the level or extent necessary to achieve no net
loss of critical area functions and values.

C. Proposed mitigation for impacts within fish and wildlife habita
conservation areas may be conditioned by the county on a case-by-case basis using
recommendations provided by Washington Department of Fish and Wildlife

"

18.08. 510(A)(4): WDFW commends Franklin County for

increasing the widths of the Riparian Management Zones
on Type S and Type Np watercourses. However, we are
concerned that the other watercourse types have
experienced decreases, including Type F watercourses
which appears to have dropped from 150’ to 100". The
buffers for Type Np and Type Ns also do not reflect current
Best Available Science, which indicate that in the Columbia
Plateau ecaregion, riparian buffers should be no less than
100 feet as measured from the OHWM or Channel

For Type S Water, we removed the number and replaced with: “See FCC Chapter
18.16 Shoreline Master Program”
We raised Type Ns from 25’ to 50’

The County should consider amending buffer widths.
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from deleterious nutrient/poliutant input. Where native
riparian vegetation extends >100 feet from the OHWM or
Channel Migration Zone, wider buffers are needed to
maintain full riparian ecosystem functionality. Specifically,
we are referring to Riparian Ecosystems, Volume 1:
Science Synthesis and Management Implications (WDFW,
2020) and Riparian Ecosystems, Volume 2: Management
Recommendations (WDFW, 2020). A web map is available
here to assist planners in administering their code. The
documents referenced above can be referenced here, with
a related new checklist for CAOs available here.

We recommend your CAQ fully reflect statute and rule 1 In 18.08.020 >E_a._.5 and »_u_u_mnmz_? we added:

" &

with respect to the Voluntary Stewardship Program, E, Franklin County opted into the Voluntary Stewardship Program {VSP) a5 an
especially concerning participating and non-participating alternative regulatory protection of critical areas on agricultural lands per WAC 365-
watersheds. In addition, please ensure your CAO has 191-019.

language pertaining to “new” agricultural activities. (1) The provisions and standards of this title will not apply to agricultural
Specifically, for “new” agricultural activities, the county activities prior to July 22, 2011, defined as agricultural uses and practices
CAQ applies to initial installation and construction. Moving including, but not limited to: Producing, breeding, or increasing agricultural
forward, the county VSP work plan applies to subsequent products; rotating and changing agricultural crops; allowing land used for
agricultural activities within that same footprint. For agricultural activities to lie fallow in which it is plowed and tilled but left

“examples, see Thurston, Chelan, and Yakima counties. unseeded; allowing land used for agricultural activities to lie dormant as a
R | result of adverse agricultural market conditions; allowing land used for

agricultural activities to lie dormant because the land is enrolled in a local,
state, or federal conservation program, or the land is subject to a
conservation easement; conducting agricultural operations; maintaining,
repairing, and replacing agricultural equipment; maintaining, repairing, and
replacing agricultural facilities, provided that the replacement facility is no
closer to the shoreline than the original facility; and maintaining agricultural
lands under production or cultivation {RCW 36.70A.703{1) and RCW
90.58.065).

(2] 1f the approved work plan by the Washington State Conservation
Commission fails to meet goals, benchmarks, or receive adequate funding,
the provisions and policies of this title will apply to agricultural activities
(RCW 36.70A.735),
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A Technical Assistance Tool from Growth Management Services — updated November 2022

Name of city or county: Eranklin

Staff contact. phone, and e-mail address:

Prepared by Nicole Stickney, AHBL nstickney@ahbl.com (509) 380-5883

INSTRUCTIONS

This checklist is intended to help local governments update their
development regulations, pursuant to the schedule in RCW 36.70A.130(5)
(updated in 2022). We strongly encourage but do not require jurisdictions
to complete the checklist and return it to Growth Management Services
(GMS), along with their updates. This checklist may be used by all
jurisdictions, including those local governments planning for resource
lands and critical areas only. For general information on update
requirements, refer to A Guide to the Periodic Update ﬁ?@@é% Under the
Growth Management Act ~ Fully Planning Counties & Cities, 2022 and
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